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Charter of Montgomery County, Maryland
November 7, 2006

Section 510 ‘ Collective Bargaining

The Montgomery County Council shall provide by law for collective
bargaining with binding arbitration with an authorized representative of the
Montgomery County police officers. Anylaw so enacted shall prohibit strikes
or work stoppages by police officers. :

Section 510A Collective Bargaining-Fire Fighters

The Montgomery County Council shall provide by law for collective

“bargaining with binding arbitration with an authorized representative of the
Montgomery County career fire fighters. Any law so enacted shall prohibit
strikes or work stoppages by career fire fighters.

Section 510A Collective Bargaining-County Employees

The Montgomery County Council shall provide by law for collective
bargaining, with binding arbitration or other impasse resolution procedures,
with authorized representatives of officers and employees of the County
government not covered by either Section 510 or Section 510A of this Charter.
Any law so enacted shall prohibit strikes or work stoppages for such officers
and employees.
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MONTGOMERY COUNTY CODE §33-62
Chapter 33

ARTICLE IYV. EMPLOYER-EMPLOYEE RELATIONS.*

Sec. 33-62. Reserved.

Editor's note-—Section 33-62, relating to a statement of legislative intent, was repealed by 1996 L.M.C.,
ch. 26, § 1. The section had been derived from 1977 LM.C., ch. 27, § 1; 1986 L.M.C_, ¢h. 70, § 2.

Sec. 33-63. Definitions.

For the purposes of this article, the following words and phrases have the meanings indicated:

D

(2)

)

4)

(5
(6)

(7

Certification: The procedure by which an employee organization is selected and

. recognized to represent the employee unit.

Decertification: The procedure by which the chief administrative officer withdraws

county recognition of the employee organization with or without an election by the
employees of the unit,

Employee: Any state-county merit system employee except persons described in
subparagraphs 33-102(4)a, c, d, e, m, n, 1, and s of articie VII of this chapter.

Employee organization: Any organization that admits employees to membership and that
has as a primary purpose the representation of employees in collective bargaining or
meet and confer representation or both.

Employee unit or unit: All employees as defined in subsection 33-63(3) of this chapter.

Position paper: A nonbinding written memorandum reflecting all items discussed by the
county and the employee organization.

State-county merit system employee: A state merit system employee whose salary is
supplemented by the county. (1977 LM.C,, ch. 27, § 1; 1982 LM.C,, ch. 40, § 5; 1982
LM.C., ch. 53,§1; 1986 LM.C, ch. 70, § 2.}

*Editor's note—In its revision of this article, 1986 L.M.C,, ch. 70, § 2, retained the majority of the

provisions of the article but gave them different section numbers. As a point of information, the editor has included
a note following such sections giving the former section number.

November 1997
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Sec. 33-64. Employee rights.

(2)
(b

()

(@)

An employee shall have the right, freely and without fear of penalty or reprisal, to form,

Jjoin or assist and be represented by an employee organization or to refrain from any such
activity.

The employees have the right to be represented by an employee organization, including
the right to meet with representatives of the county concerning conditions of
employment and the resolution of grievances.

Nothing in this article shall preclude the rights of an employee to pursue an individual
grievance through established administrative procedures or through appeal to the
personnel board, in that nothing in this article shall circumvent or shall be deemed to
supersede or annul the provisions of the laws of the state, the county charter, or the laws
and ordinances of the county, including the personnel regulations.

An employee who is not a member of an employee organization must never be required
to become a member of an employee organization or to pay money to an employee

organization except on a purely voluntary basis. (1977LM.C,ch.27,§ 1, 1986 LM.C.,
ch. 70, § 2.)

Sec. 33-65. Procedures for certification of an employee organization.

(2)

(b)

()

(d)

()

November 1997

The chief administrative officer, upon petition of an employee organization showing
written evidence of interest by at least thirty (30) percent of the employees of the unit,
shall arrange for the conducting of a secret ballot election to determine whether the
employees desire such organization to act as their representative. Following such

petition, the chief administrative officer shall give an appropriate notice to the
employees.

An employee organization seeking to represent the unit shall submit to the personnel”
office a roster of its officers and representatives, a copy of its constitution and bylaws,
and a schedule of dues for its members.

Eligibility to vote in any election for choice of an official representative shall be limited

to persons who are employees as of the beginning of the pay period preceding the
election date.

Elections will be conducted by the personnel office, which may use the services of the
state division of labor and industry or any other third party having similar qualifications.

The ballot shail contain the name of any additional employee organization showing
timely written evidence of interest by at least ten (10) percent of the employees within
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(k)

MONTGOMERY COUNTY CODE §33-65
Chapter 33

the unit. In-every instance, the ballot shall contain a provision for a marking of “no
representation.” Where more than one (1) employee organization is on the ballot and no
one (1) of the organizations receives a majority vote of the employees voting, a runoff
election shall be held. The runoff election shall contain the two (2) choices which
received the largest and secorid largest number of votes in the original election.

When an organization receives at least fifty (50) percent of valid votes cast in the
election, the chief administrative officer shall certify it as the official employee

organization for the unit. If the majority vote is for “no representation,” the chief
administrative officer shall so certify.

If, during the thirty (30) days following the effective date of this revised article*, a
petition is filed by the incumbent meet and confer representative of unit employees
certified under the prior article IV of this chapter, and no other employee organization
files a valid petition, and no petition calling for an election signed by twenty (20) percent
of unit employees has been filed with the chief administrative officer, the incumbent
certified representative shall be certified without an election, provided it produces
evidence, acceptable to the chief administrative officer and dated after the enactment of
this revised article [June 24, 1986], that a majority of the employees in the unit desire to
be represented by the incumbent representative for the purposes of meet and confer
representation under the provisions of this revised article.

*Editor’s note—The effective date was September 29, 1986.

The county shall recognize as the official employee relations representative an employee

organization that has been selected in accordance with procedures outlined in this
section.

Recognizing an employee organization does not preclude the county from dealing with
religious, social, fraternal, professional, or other lawful associations with respect to

_matters or policies that involve individual members of the associations or are of

particular applicability to it or its members.

No question concerning certification may be raised by an employee or an employee
organization within one (1) year of the date of certification of an employee organization
or the date that a majority of the employees voting voted for no representation.

The county may, after discussions with an employee organization and on the basis of
written authorization from each employee, provide for deduction from the pay of such

- employee monies in payment of membership dues in a duly certified employee

November 1997
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Chapter 33

organization. Such monies shall be remitted to the employee organization. (1977 LM.C,
ch.27,§ 1, 1980 LM.C,, ch. 11, § 1; 1986 LM.C,, ch. 70, § 2.)

Note—Formerly, § 33-66.

Sec. 33-66. Procedure for decertification of employee organizations.

(a)  Anemployee organization shall be subject to decertification when thirty (30) percent of
the employees in the employee unit petition for the employee organization to be
decertifted. The procedures for determining whether, in fact, an employee organization
shall be decertified shall be the same as those prescribed in section 33-65 for the

certification of an employee organization, except as provided in subsection (b) of this
section.

(b) If an employee organization fails to adhere to any of the prbvisions of section 33-72
dealing with employee organization responsibilities, then:

4 Its certification may be revoked by the chief administrative officer after notice
and an opportunity to be heard; and

(2) It may be disqualified by the chief administrative officer from participating in
representation elections for a period of up to two (2) vears after notice and an
opportunity to be heard. (1977 L.M.C,, ch. 27, § 1; 1986 L.M.C,, ch. 70, § 2)

Note—Formerly, § 33-67.

Sec. 33-67. Costs of conducting elections.

Any cost of conducting a secret ballot election under this article shall be borne fifty (50) percent
by the county and fifty (50) percent borne equally by the employee organization{s) whose name(s)
appear on the ballots. (1977 LM.C., ch. 2, § 1; 1986 L.M.C., ch. 70, § 2)

Note—Formerly, § 33-68.
Sec. 33-68. County-employee organization meetings and discussions.

(a) An employee organization that has been recognized by the county under section 33-65 of
this article shall be entitled to meet at reasonable times with county representatives to
discuss with such representatives personnel policies, practices, and matters affecting
working conditions of the employee unit it represents, so far as discussions may be -
appropriate under existing laws or regulations. The county shall meet at least two 2)
times annually with the certified employee organization.
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(b) The requirement to meet shall not obligate either the county or the employee
organization to agree to any proposal or to make any concession with respect to any
matter discussed by the parties at such a meeting. Any decision made at any such
meeting is in no way binding upon the parties.

(c) The county and the employee crganization may, if desired, and at the conclusion of their
discussions, jointly or separately, prepare written position papers that reflect for future
reference the respective positions of the parties on the issues discussed at such meetings.
Such position papers shall in no way legally bind any party to the matters expressed in
them, and the county shall not be obligated to concur in a position paper addressing the
inherent right to manage the county government. (1977 L.M.C,, ch. 27, § 1; 1986

LM.C,ch. 70, §2)
Note—Formerly, § 33-69.

Sec. 33-69. Employee organization representation of employee members.

{a) An employee who is a member of the employee organization may request and shall be
pioy pioy g T q
granted the right for a member or representative of such organization to be present in any

discussions or counseling with county representatives conceming an individual
grievance.

() The employee organization may submit a grievance concerning any dispute involving a
claim of violation, misinterpretation, or misapplication of the personnel regulations or
work practices of the county on the same basis as provided for individual grievances.
(1977LM.C,, ch.27,§ 1; 1986 LM.C., ch. 70, § 2.)

Note—Fomerly, § 33-70.

Sec. 33-70. Disputes.

All decisions of the chief administrative officer under the provisions of this article shall be final,
subject to appeal to the merit system protection board where provided by law. (1977 LM.C,, ch. 27, § 1;
1982 LM.C,, ch. 40, § 5; 1986 LM.C., ch. 70, § 2.)

Note—Formerly, § 33-71.
See. 33-71. County responsibilities.

It shall be the responsibility of the county not to:

(a) Interfere with, restrain, or coerce an employee in the exercise of the rights assured by
this article;
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MONTGOMERY COUNTY CODE
Chapter 33

Encourage or discourage membership in an employee organization by discrimination in
regard to hiring, tenure, promotion, or other conditions of employment;

Sponsor, control, or otherwise assist the employee organization; except that the county
may furnish customary and routine services and facilities when consistent with the best
interest of the county, its employees, and the organization, and when the services and
facilities are furnished, if requested, on an impartial basis to organizations having
equivalent status;

Refuse to accord appropriate recognition to the employee organization qualified for such
recognition; or

Refuse to consuit, confer, or meet with an employee organization certified under this
article. (1977 LM.C., ch. 27, § 1; 1986 LM.C., ch. 70, § 2.)

Note—Formerly, § 33-72.

Sec. 33-72. Employee organization responsibilities.

It shall be the responsibility of every employee organization not to:

(a)

(b)

(c)

(D

(e)

kY

Interfere with, restrain or coerce an employee in the exercise of the rights assured by this
article;

Attempt to induce the county to coerce an employee in the exercise of the rights under
this article;

Coerce, attempt to coerce, or discipline, fine, or take other economic sanction against an
employee member of an employee organization as punishment or reprisal, or for the

purpose of hindering or impeding work performance or the discharge of duties owed as

an employee of the county;

Call or engage in a strike, work stoppage, or slowdown, picket the county in connection
with a strike, work stoppage, or slowdown in a county-employee dispute, or condone any
such activity by failing to take affirmative action to prevent or stop it;

Discriminate against an employee with regard to the terms or conditions of membership
because of race, color, religion, creed, sex, age, national origin, ancestry, or marital
status. (1977 LM.C., ch.27,§ 1; 1986 LM.C., ch. 70, § 2.)

Note—Formerly, § 33-73.

November 1997
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Sec. 33-73. Reserved.

Note—The provisions of former § 33-73 are now found in § 33-72.

Sec. 33-74. Cost-of-living adjustment.

(a)

(®)

June 2007

The county executive shall provide as a part of the annual recommended operating
budget for the county government sufficient funds to implement the cost-of-living
adjustment required by this section. The council shall accord one of the highest priorities
to the full funding of the cost-of-living adjustment, shall fund fully the seventy-five (75)
percent of Consumer Price Index cost-of-living adjustment unless reasons are given for
not doing so, and shall make a finding in the budget resolution as to the extent to which
full funding is achieved. Unless otherwise provided in the approved budget resolution
which includes a finding that implementation of the full amount of the adjustment would
necessitate substantial layoffs of personnel or result in other widespread hardship to
county government employees, the chief administrative officer shall adjust the uniform
salary plan for all classified employees of the county government beginning the first pay
period on or after July 1 of each year by an amount not less than seventy-five (75)
percent of the change in the Consumer Price Index for All Urban Consumers in the
Washington, D.C. Area, although pay grades 1 through 4 of the uniform salary plan to
which minimum wage and certain seasonal employees are assigned will be adjusted by
‘changes in the minimum wage rates and salary surveys to determine the competitiveness
of such salaries. The percentage change shall be based on the latest published index for
the calendar year preceding the fiscal year in which the adjustment is to be paid.

The chief administrative officer may adjust the uniform salary plan in excess of the base

percentage of seventy-five (75) percent, provided funds are available and approved by
the county council for such purpose.

Notwithstanding the provisions in (a) above, for fiscal year 1984 only, the following
salary controls shall apply:

nH The chief administrative officer shall adjust the salary maxima in effect as of
June 30, 1983 for grades 5 through 37 by the full cost-of-living granted by the
county council.

(2} The salary maxima for grades 38, 39 and 40 shall be sixty-eight thousand dollars
($68,000.00), sixty-nine thousand dollars ($69,000.00) and seventy thousand
dollars ($70,000.00), respectively.

3) The salary. for all merit employees will be adjusted by the full cost-of-living
granted by the county council to the extent that such salary adjustment does not
exceed the maximum of the employee’s grade.
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(c) The provisions of this section shall not apply to an employee of the police department, as
defined in section 33-76 of this chapter, who is represented by a certified employee
organization pursuant to the provisions of article V, title “Police Labor Relations,” of
this chapter.

{d) This section is automatically repealed upon certification that the county merit system
‘employees in the units established under article VII are represented for the purpose of
collective bargaining under article VII of this chapter. (1979 LM.C., ch. 39, § 2; 1981
LM.C,ch. 45§ 1, 1982 L.M.C, ch. 47,§ 1; 1982 L.M.C,, ch. 53, § 2; 1983 LM.C,, ch.
40,§1; 1986 LM.C., ch. 70, § 2.} i

ARTICLE V. POLICE LABOR RELATIONS.*
Sec. 33-75. Declaration of policy.

It is the public policy of this county, pursuant to charter section 510, enacted as a result of citizen
initiative, and purpose of this article to promote a harmonious, peaceful and cooperative relationship
between the county government and its police employees and to protect the public by assuring, at all
times, the responsive, orderly and efficient operation of the police department. Since unresolved disputes
in the police service are injurious to the public and to police employees as well, adequate means should
be provided for preventing such unresolved disputes and for resolving them when they occur. To that
end, it is in the public interest that police employees have the opportunity to bargain collectively over
wages, hours, and other terms and conditions of employment through a representative of their choice or
to refrain therefrom; and that any collective bargaining between the county government and a
representative of those police employees be done in good faith with no interference with the orderly
process of government and furthermore, that agreements reached through collective bargaining be
- implemented. l

It is also recognized, however, that police employee organizations and the county government
each possess substantial means by which they may initiate actions regarding the wages, hours and
working conditions of employvees. Consequently, in order to preserve an appropriate balance between
labor and management in the police service, the council hereby declares that once a representative has
been voluntarily selected, collective bargaining shall be utilized in place of, but not in addition to,
existing means of initiating governmental action as to those subjects which are defined as appropriate for
collective bargaining in this article. (1982 L.M.C, ch, 53, § 3.)

Editor’s note—Section 33-75 is cited in Mayor and City Council for Ocean City v. Bunting 168 Md. App.
134, 895 A.2d 1068 (2006).

*Editor’'s note—Article V, sections 33-75 through 33-85, was added by § 3 of 1982 L.M.C,, ch. 53,
enacted Apr. 6, 1982, effective July 16, 1982. Section 2 of 1982 L.M.C., ch. 58, changed the effective date to the
date on which ch. 53 became law,

Charter reference—Collective bargaining for police, § 510.
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Sec. 33-76. Definitions.
When used in this article:

Agency shop means a provision in a collective bargaining agreement requiring, as a condition of
continued employment, that bargaining unit employees pay a service fee not to exceed the monthly
membership dues uniformly and regularly required by the employee organization of all of its members.
An agency shop agreement shall not require the payment of initiation fees, an assessment, fines or any
other collections or their equivalent, as a condition of continued employment.

To bargain collectively means to meet at reasonable times and places and to negotiate in good
faith with respect to appropriate subjects as set out in subsection 33-80(a) of this article.

Certified representative means an employee organization selected in accordance w1th this
chapter to represent a unit.

Employee means any police officer classified as a sergeant, master police officer I, master police
officer I, police officer L, police officer II, police officer I, or police officer candidate, or an equivalent
nonsupervisory classification, but not a police officer in any higher classification.

Employer means the county executive and the Executive’s designees.

Employee organization means any organization which admits to membership employees and
which has as a primary purpose the representation of such employees in collective bargaining, and
includes any person acting as an officer, representative or agent of said organization. Such organization
shall not admit to membership any person other than law enforcement officers.

Lockout means any action taken by the employer to interrupt or prevent the continuity of work
properly and usually performed by the employee for the purpose and with the intent of either coercing the
employees into relinquishing rights guaranteed by this article or of bringing economic pressure on

employees for the purpose of sccurmg the agreement of their certified representative to certain collective
bargaining terms.

- Mediation means an effort by an impartial third party confidentially to assist in resolving,
through interpretation, suggestion and advice, a dispute arns:ng out of collectwe bargammg between the
employer and the certified representative. - - : —

Strike means a concerted failure to report for duty, absence, stoppage of work, or abstinence in
whole or in part from the full and faithful performance of the duties of employment with the employer, or
deviation from normal or proper work duties or activities, where any of the preceding are done in a
concerted manner for the purpose of inducing, influencing or coercing the employer in the determination,
implementation, interpretation, or administration of terms or conditions of employment or of the rights,
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Unit means all employees. (1982 LM.C., ch. 53, § 3; 2000 LM.C,ch. 16, § 1.)

Editor's note—Section 33-76 is cited in Mayor and City Council for Ocean City v. Bunting 168 Md. App.
134, 895 A.2d 1068 (2006). '

Sec. 33-77. Permanent umpire.

{a)

August 2006

There is hereby created the position of permanent umpire, so as to provide for the
effective implementation and administration of sections 33-7% and 33-82 of this article
concerning selection, certification and decertification procedures and prohibited
practices. The permanent umpire shall exercise the following powers and perform the
following duties and functions:

(1) Adopt régulations under method (1) of section 2A-15 of this Code, for the
implementation and administration of sections 33-79 and 33-82 as are consistent
with this article;

(2) Request from the employer or any employee organization, and the employer or
such organization may at its discretion provide, such relevant assistance, service
and data as will enable the permanent umpire to properly carry out his functions;

(3) ~ Hold hearings and make inquiries, administer oaths and affirmations, examine
' witnesses and documents, take testimony and receive evidence, and compel by
issuance of subpoenas the attendance of witnesses and the production of relevant
documents; ’ '

4) Hold and conduct elections for certification or decertification pursuant to the
provisions of this article and issue said certification or decertification;

&) Investigate and attempt to resolve or settle, as provided in this article, charges of
engaging in prohibited practices; however, if the employer and a certified
representative have negotiated a valid grievance procedure, the permanent
umpire must defer to that procedure for the resolution of disputes properly
submissible to the procedure absent a showing that such deferral will result or
has resuited in the application of principles repugnant to this article;
furthermore, the permanent umpire shall defer to state procedures in those
matters which are governed by the law enforcement officers bill of rights, article
27, sections 727 et seq., Annotated Code of Maryland.*

*Editor’s note—Md. Ann. Code art. 27, § 727, et. seq, appears in Md. Code Ann.,

Public Safety, Title 3, Subtitle 1 (2003).
(6) Obtain any necessary support services and make necessary expenditures in the

performance of duties to the extent provided for these purposes in the annual
budget of Montgomery County; and

Chapter 33: Page 33-310



(b)

(&)

(d)

(e

MONTGOMERY COUNTY CODE §33-77
Chapter 33

(7D Exercise any other powers and perform- any other duties and functions as may be
specified in sections 33-79 and 33-82 of this article.

The permanent umpire must be appointed by the County Executive, subject to
confirmation by the County Council, serve for a term of 5 years, and may be reappointed
to another 5-year term. The permanent umpire must not be reappointed if, during the
period between 60 days and 30 days before the umpire’s term expires, the certified
representative files a written objection to the umpire’s reappointment with the County
Executive. :

If the permanent umpire dies, resigns, becomes disabled, or otherwise becomes unable or
ineligible to continue to serve, the Executive must appoint a new permanent umpire,
subject to confirmation by the Council, to serve the remainder of the previous

umpire’s term. The umpire appointed under this subsection may be reappointed under
subsection (b). '

The permanent umpire must be a person with experience as a neutral in the field of labor
relations and must not be a person who, because of vocation, employment, or affiliation,
can be categorized as a representative of the interests of the employer or any employee
organization.

The permanent umpire must be paid a daily fee as specified in a contract with the
County, and must be reimbursed for necessary expenses incurred in performing the
duties of umpire. (1982 L.M.C,, ch. 53, § 3, 1984 LM.C,, ch. 24, § 39; 2007 LM.C., ch.
L§L)

Sec. 33-78. Employee rights.

(a)

(b)

(9)

May 2007

Employees shall have the right:

(H To form, join, support, contribute to, or participate in, or to refrain from forming,
joining, supporting, contributing to, or participating in, any employee
organization or its lawful activities; and

(2) To be fairly represented by their certified representative, if any.

The employer must extend to the certified representative the exclusive right to represent

" the employees for the purposes of collective bargaining, including the orderly processing

and settlement of grievances as agreed by the parties.

A certified representative must serve as the bargaining agent for all employees and must
represent fairly and without discrimination all employees without regard to whether the
employees are members of the employee organization, pay dues or other contributions to
it, or participate in its affairs. However, it is not a violation of this duty for a certified
representative to seek enforcement of an agency shop provision in a valid collective
bargaining agreement.
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The right of the certified representative to receive membership dues deductions or

-agency shop provisions shall be determined through negotiations, unless the authority to

negotiate such provisions has been suspended under section 33-84. No collective
bargaining agreement may inciude a provision requiring membership in, participation in
the affairs of, or contributions to an employee organization other than an agency shop
provision. (1982 LM.C,, ch. 53, § 3; 2000 L.M.C., ch. 16, § 1)

Sec. 33-79. Selection, certification and decertification procedures.

(a)

(®)

May 2007

The certification or decertification of an employee organization as the unit’s
representative for the purpose of collective bargaining shall be initiated in accordance
with the following procedures:

(1) Any employee organization seeking certification as representative of the unit
shall file a petition stating its name, address and its desire to be certified with the
permanent umpire, and shall transmit forthwith a copy of such, not including the
names of the supporting employees, to the employer. Said petition must contain
the uncoerced signature of thirty (30) percent of the employees within the unit
signifying their desire to be represented by the employee organization for
purposes of collective bargaining. '

@ Where an employee organization has been certified, an employee within the unit
may file a petition with the permanent umpire and shall transmit forthwith a
copy of such to the employer and the certified representative, not including the
names of the supporting employees, for decertification of the certified
representative. The petition must contain the uncoerced signatures of at least
thirty (30) percent of the employees within the unit alleging that the employee
organization presently certified is no longer the choice of the majority of the
empioyees in the unit. :

3) The employer may file a petition with the permanent umpire seeking an election
for certification of an employee organization or, where an employee organization
is so certified, to cause decertification of the representative where the employer
has reason to believe that the certified representative is not or is no longer the
choice of the majority of the employees of the unit, and shall ransmit a copy of
such to the employee organization seeking to obtain or retain certification.

(4) Petitions may be filed between September | and September 30 of any year, but
no sooner than 22 months following an election held pursuant to this section.

(5) If a lawful collective bargaining agreement is in effect, no petition shall be
.entertained unless filed during September of the final year of the agreement.

If the permanent umpire determines that a petition is properly supported and timely filed,
the permanent umpire shall cause an election of all eligible employees to be held within a

Chapter 33: Page 33-312



MONTGOMERY COUNTY CODE §33-79
Chapter 33

reasonable time, but no later than October 20 of that year, to determine if and by whom

the employees wish to be represented, as follows:

(1

(2)

&)

4)

(5)

(6)

All elections shall be conducted under the supervision of the permanent umpire
and shall be conducted by secret ballot at such time and place as the permanent
umpire may direct. The permanent umpire may select and retain services of an
agency of the State of Maryland, or similarly neutral body to assist in conducting
the election. : '

The election ballots shal! contain, as choices to be made by the voter, the names
of the petitioning or certified employee organization, the name or names of any
other employee organization showing written proof at least ten (10) days before
the election of at least ten (10) percent representation of the employees within
the unit, and a choice that the employee does not desire to be represented by any
of the named employee organization(s).

The employer and each party to the election may be represented.by observers
selected in accordance with such limitations and conditions as the permanent
umpire may prescribe.

Observers may challenge for good cause the eligibility of any person to vote in
the election. Challenged ballots shall be impounded pending either agreement of.
the parties as to the validity of such challenge or the permanent umpire’s

decision thereon, unless the number of challenges is not determinative, in which
latter event the challenged ballot(s) shall be destroyed.

After the polls have been closed, the valid ballots cast shall be counted by the
permanent umpire in the presence of the observers.

The permanent umpire immediately shall prepare and serve upon the employer
and each of the parties a report certifying the results of the election. If, and only
if, an employee organization has received the votes of a majority of the
employees who voted, the permanent umpire shall certify the employee
organization so elected as the exclusive agent. If no employee organization has
received the votes of a majority of the employees, the permanent umpire shall
certify no representative, but if a majority of the employees do not vote for no
representation, a runoff election shall be conducted. The runoff election shall
contain the two (2) choices which received-the largest and second largest number
of votes in the original election. ‘

(c) The aforesaid certification of results shall be final unless, within seven (7) days after
*...- ~service of the report and certification, the employer or any other party serves on all -
parties and files with the permanent umpire objections to the election. Objections shall
be verified and shall contain a concise statement of facts constituting the grounds
thereof. The permanent umpire shall investigate the objections and, if substantial factual

May 2007
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issues exist, the permanent umpire shall hold a hearing thereon. Otherwise, the
permanent umpire may determine the matter without hearing. The permanent umpire
may invite, either by rule or by invitation, written or oral argument to assist in
determination of the merits of the objections. If the permanent umpire finds that the
election was conducted in substantial conformity with this article, the permanent umpire
shall confirm the certification initially issued. If the permanent umpire finds that the
election was not held in substantial conformity with this article, the permanent umpire
shall cause another election to be held pursuant to the provisions of this section.

The cost of conducting an election shall be paid by the county.
Voluntary recognition is prohibited under this artlcle and no certification may be issued

without an election except as provided for in subsection 33- 79(a)(6). (1982 L.M.C., ch.
53,§3;2003LM.C,ch.22,§ 1)

Sec. 33-80. Collective bargaining.

‘(a)

(b)

May 2007

Duty to bargain; matters subject to bargaining. A certified employee organization and
the employer must bargain collectively on the following subjects:

8] Salary and wages, provided, however, that salaries and wages shall be uniform
for all employees in the same classification;

2) Pension and retifement benefits for active employees only;

3) Employee benefits such as, but not limited to, insurance, leave, holidays and
vacation;

{4) Hours and working conditions, including the availability and use of personal

patrol vehicles;

5) Provisions for the orderly processing and settlement of grievances concerning
the interpretation and implementation of the collective bargaining agreement,
~which may include binding third party arbitration and provisions for exclusivity
of forum;

(6) Matters affecting the health and safety of employees; and

7 The effect on employees of the employer’s exercise of rights listed in subsection
(b).

Employer rights. This article and any agreement pursuant hereto shal] not impair the
right and responsibility of the employer.

(1) To determine the overall budget and mission of the employer and any .agency of
county government;
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{2) To m‘aintain and improve the efficiency and effectiveness of operations;
(3) To determine the services to be rendered and the operations to be performed;
(4) To determine the overall organizational structure, methods, processes, means,

Jjob classifications or personnel by which operations are to be conducted and the
location of facilities;

(5) To direct or supervise employees;

(6) To hire, select and establish the standards governing promotion of employees
and to classify positions;

(7N To relieve employees from duties because of Jack of work or funds, or under
conditions when the employer determines continued work would be inefficient
or nonproductive;

(8) To make and enforce rules and regulations not inconsistent with this law or a
collective bargaining agreement;

(9) To take actions to carry out the mission of government in situations of
emergency;

(10)°  To transfer, assign and schedule employees.

Exemption. Nothing contained in this article shall be construed to limit the discretion of
the employer voluntarily to discuss with the representatives of its employees any matter
concerning the employer’s exercise of any of the enumerated rights set forth in
subsection 33-80(b) above, but such matters shall not be subject to bargaining.

Time limits. Collective bargaining shall commence no later than November 1 preceding a
fiscal year for which there is no contract between the employer and the certified
representative and shall be concluded by January 20. The resolution of an impasse in
collective bargaining shall be completed by February 1. These time limits may be
waived only by prior written consent of the parties. ) '

Term of agreement. Any provision of automatic renewal or extension of a collective
bargaining agreement shall be void. No agreement shall be valid if it extends for less
than one year or for more than three years. All agreements shall become effective July 1
and end June 30.

Effective date of agreement. Any collective bargaining agreement shall become effective
only after ratification of the agreement by the employer and the certified representative,
except as provided in subsection 33-81(b)(7). A certified representative may provide its
own rules for ratification procedures.
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Submission to Council. A ratified agreement shall be binding on the employer and the
certified representative, and shall be reduced to writing and executed by both parties. In
each proposed annual operating budget, the County Executive shall describe any
collective bargaining agreement or amendment to an agreement that is scheduled to take
effect in the next fiscal year and estimate the cost of implementing that agreement. Any
term or condition of a collective bargaining agreement which requires an appropriation
of funds or enactment, repeal or modification of 2 County law shall be timely submitted
to the County Council by the employer by April 1, unless extenuating circumstances
require a later date. If a later submission is necessary, the employer shall specify the
submission date and the reasons for delay to the Council President by April 1. The
employer shall make a good faith effort to have such term or condition implemented by
Council action. Each submission to the Council shall include:

4] all proposed legislation and regulations necessary to implement the collective
bargaining agreement;

(2) all changes from the previous collective bargaining agreement, indicated by
brackets and underlines or a similar notation system; and

(3) all side letters or other extraneous documents that are binding on the parties.

Council review. On or before May 1, the County Council shall indicate by resolution its
intention to appropriate funds for or otherwise implement the agreement or its intention
not to do so, and shall state its reasons for any intent to reject any part of the agreement.
The Council, by majority vote taken on or before May 1, may defer the May 1 deadline
to any date not later than May 15. If the Council indicates its intention to reject any part,
it shall designate a representative to meet with the parties and present the Council’s
views in their further negotiations. This representative shall also participate fully in
stating the Council’s position in any ensuing impasse procedure. The parties shall
thereafter meet as promptly as possible and attempt to negotiate an agreement acceptable
to the Council. Either of the parties may initiate the impasse procedure set forth in
Section 33-81. The results of the negotiation or impasse procedure shall be submitted to
the Council on or before May 10. If the Council has deferred the May 1 deadline, that
action automatically postpones the May 10 deadline by the same number of days.

Adjustments. Any agreement shall provide either for automatic reduction or elimination
of conditional wage or benefits adjustments if:

(1) the Council does not take action necessary to implement the agreement, or

(2) sufficient funds are not appropriated for any fiscal year when the agreement is in
effect.
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Later years. The process and timetable in subsection (h) apply to Council review of
wage or benefits adjustments after the first year of any multi-year agreement.

Out-of-cycle amendments. The process in subsection (h) applies to Council review of
any amendment to a collective bargaining agreement that the Council receives after May
15 of any year, but the deadlines in subsection (h} do not apply. The Counci! President
shall set action deadlines which result, to the extent feasible, in a similar timetable
relative 1o the date the Council received the amendment. (1982 L. M.C., ch. 53, § 3.;
1993 L.M.C., ch. 12, § 1; 2000 LM.C,, ch. 16, § 1; 2003 L.M.C.,ch.22,§ 1))

Sec. 33-81. Impasse procedure.

(a)

(b)

September 2004

Before September 10 of any year in which the employer and a certified representative
bargain collectively, they shail choose an impasse neutral either by agreement or through
the processes of the American Arbitration Association. The impasse neutral shall be
required to be available during the period from January 20 to February 1. Fees, costs and
expenses of the impasse neutral shall be shared equally by the employer and the certified
representative.

(N During the course of collective bargaining, either party may declare an impasse
and request the services of the impasse neutral. 1f the parties have not reached
agreement by January 20, an impasse shall be deemed to exist.

(2) Whenever an impasse has been reached, the dispute shall be submitted to the
impasse neutral. The impasse neutral shall attempt mediation by bringing the
parties together voluntarily under such favorable auspices as will tend to
effectuate the settlement of the dispute.

3 If the impasse neutral, in the impasse neutral’s sole discretion, finds that the
parties are at a bona fide impasse, the impasse neutral shall require each party to
submit a final offer which shall consist either of a complete draft of a proposed
collective bargaining agreement or a complete package proposal, as the impasse
neutral shall choose. If only complete package proposals are required, the

impasse neutral shall require the parties to submit jointly a memorandum of all
items previously agreed upon.

€Y The impasse neutral may, in the impasse neutral’s discretion, require the parties
to submit evidence or make oral or written argument in support of their
proposals. The impasse neutral may hold a hearing for this purpose at a time,
date and place selected by the impasse neutral. Said hearing shall not be open to
the public.
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On February 1 or prior thereto, the impasse neutral shall select, as a whole, the
more reasonable, in the impasse neutral’s judgment, of the final offers submitted
by the parties. The impasse neutral may take into account only the following
factors:

a. Past collective bargaining contracts between the parties, including the
past bargaining history that led to such contracts, or the pre-collective
bargaining history of employee wages, hours, benefits and working
conditions;

b. Comparison of wages, hours, benefits and conditions of employment of
similar employees of other public employers in the Washington
Metropolitan Area and in Maryland;

c. Comparison of wages, hours, benefits and conditions of employment of
other Montgomery County personnel;

d. Wages, benefits, hours and other working conditions of similar
employees of private employers in Montgomery County;

e. The interest and welfare of the public;

f. The ability of the employer to finance economic adjustments and the
effect of the adjustments upon the normal standard of public services by
the employer.

The impasse neutral shall not compromise or alter the final offer that he selects.
Seiection of an offer shall be based on the contents of that offer. No
consideration shall be given to, nor shall any evidence or argument be received
concerning the history of collective bargaining in this immediate dispute,
including offers of settlement not contained in the offers submitted to the
impasse neutral. However, the impasse neutral shalf consider all previously
agreed upon items integrated with the specific disputed items to determine the
single most reasonable offer. '

The offer selected by the impasse neutral, integrated with the previously agreed
upon items, shall be deemed to represent the final agreement between the
employer and the certified representative, without the necessity of ratification by
the parties, and shall have the force and effect of a contract voluntarily entered
into and ratified as set forth in subsection 33-80(g) above. The parties shall
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An impasse over a reopener matter or the effects on employees of an exercise of an
employers right must be resolved under the procedures in this subsection. Any other
impasse over a matter subject to collective bargaining must be resolved under the
impasse procedure in subsections (a) and (b).

(N Reopener matters.

@

(B)

©

(D)

(E}

(F)

If the parties agree in a collective bargaining agreement to bargain over
an identified issue on or before a specified date, the parties must bargain
under those terms. Each identified issue must be designated as a
“reopener matter.”

When the parties initiate collective bargaining under subparagraph (A),
the parties must choose, by agreement or through the processes of tlie
American Arbitration Association, an impasse neutral who agrees to be
available for impasse resolution within 30 days.

If, after bargaining in good faith, the parties are unable to reach

agreement on a reopener maiter by the deadline specified in the
collective bargaining agreement, either party may declare an impasse.

If an impasse is declared under subparagraph (C), the dispute must be
submitted to the impasse neutral no later than 10 days after impasse is
declared.

The impasse neutral must resolve the dispute under the impasse
procedure in subsection (b), except that:

(1 the dates in that subsection do not apply;

(i) each party must submit to the impasse neutral a final offer on
only the reopener matter; and

(iii)  the impasse neutral must select the most reasonable of the
parties’ fina! offers no later than 10 days after the impasse
neutral receives the final offers.

This subsection applies only if the parties in their collective bargaining
agreement have designated:

(1) the specific reopener matter to be bargained;
(i) the date by which bargaining on the reopener matter must begin;
and
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(itiy  the deadline by which bargaining on the reopener matter must be
completed and after which the impasse procedure must be
implemented.

(2) Bargaining over the effects of the exercise of an employer right.

(A)

(B)

(&)

(D)

(E)

September 2004

If the empioyer notifies the employee organization that it intends to
exercise a right listed in Section 33-80(b), the exercise of which will
have an effect on members of the bargaining unit, the parties must
choose by agreement or through the process of the American Arbitration
Association an impasse neutral who agrees to be available for impasse
resolution within 30 days, '

The parties must engage in good faith Bargainin g on the effects of the
exercise of the employer right. If the parties, after good faith bargaining,
are unable to agree on the effect on bargaining unit employees of the
employer’s exercise of its right, either party may declare an impasse.

If the parties bargain to impasse over the effects on employees of an
exercise of an employer right that has a demonstrated, significant effect
on the safety of the public, the employer may implement its last offer
before engaging in the impasse procedure. A party must not exceed a
time requirement of the impasse procedure. A party must not use the
procedure in this paragraph for a matter that is a mandatory subject of
bargaining other than the effects of the exercise of an employer right.

The parties must submit the dispute to the impasse neutral no later than
10 days after either party declares an impasse under subparagraph (B).

The impasse neutral must resolve the dispute under the impasse
procedures in subsection (b}, except that:

(1) the dates in that subsection do not apply;

(it) each party must submit to the impasse neutral a final offer only
on the effect on employees of the employer’s exercise of its
right; and

(iti)  the impasse neutral must select the most reasonable of the
parties’ final offers no later than 10 days after the impasse
neutral receives the final offers and, if appropriate, must provide
retroactive relief.

Chapter 33: Page 33-318.2



MONTGOMERY COUNTY CODE §33-81
Chapter 33 -
{F) If the impasse neutral has not issued a decision within 20 days after the

impasse neutral receives the parties’ final offers, the employer may
implement its final offer until the impasse neutral issues a final decision.
(1982 LM.C., ch. 53, § 3; 2003 L.M.C..ch 22, § 1, 2004 LM.C,, ch. 15,
§1)

Sec. 33-82. Prohibited practices.
- (a) The employer or its agents or‘representatives are prohibited from:

N Interfering with, restraining or coercing employees in the exercise of any rights
' granted to them under the provisions of this article;

(2) Dominating or interfering with the formation or adminiétration of any employee
organization or contributing financial or other support to it, pursuant to contract
or otherwise; provided that the employer and a certified representative may agree
to and apply a membership dues deduction provision as provided herein and to
reasonable use of county facilities for communicating with employees;

(3 ‘Encouraging or discouraging membership in any employee organization by
discrimination in regard to hiring, tenure, wages, hours or conditions of
employment, provided that nothing in this article shall preclude an agreement
-from containing a provision for an agency shop;

(4) Discharging or discriminating against a public einployee because he has filed
charges, given testimony or otherwise lawfully aided in the administration of this
article; °

&) Refusing to bargain collectively with a certified representative;

{6) : Refusing to reduce to writing or refusing to sign a bargaining agreement which

has been agreed to in all respects;

(7N Refusing to process-or arbitrate a grievance if required under a grievance
procedure contained in a collective bargaining agreement;

(8) Directly or indirectly opposing the appropriation of funds or the enactment of
legislation by the county council to implement an agreement reached between
the employer and the certified representative pursuant to this article;

(9 Engaging in a lockout of employees;

(10)  delaying or refusing to participate in the impasse procedure in Section 33-
81(c)(2) after the employer implements a final offer under Section 33-

81(c)}2)C). -
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Employee organizations, and their agents, representatives and employees, are prohibited
from:

M Interfering with, restraining or coercing the employer or employees in the
exercise of any rights granted under this article;

(2) Restraining, coercing or interfering with the employer in the selection of its

representatives for the purposes of collective bargaining or the adjustment of
grievances;
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(3) Refusing to bargain collectively with the employer if such emp[o'yée
organization is the certified representative.

(4) Refusing to reduce to writing or refusing to sign a bargaining agreement which
has been agreed to in all respects;

(5) Hindering or preventing, by threats of violence, intimidation, force or coercion
of any kind, the pursuit of any lawful work er employment by any person, public
or private, or obstructing or otherwise unlawfully interfering with the entrance to
or egress from any place of employment, or obstructing or unlawfully interfering
with the free and uninterrupted use of public roads, streets, highways, railways,
airports or other ways of travel or conveyance by any person, public or private;

(6) Hindering or preventing by threats, intimidation, force, coercion or sabotage, the
-obtaining, use or disposition of materials, supplies, equipment or services by the
employer;

(7 Taking or retaining unauthorized possession of property of the employer or
refusing to do work or use certain goods or materials as lawfully required by the
employer;

(8) Forcing or requiring the employer to assign particular work to employees in a
particular employee organization or classification rather than to employees in
another employee organization or classification;

% Causing or attempting to cause the employer to pay or deliver or agree to pay or
deliver any money or other thing of value, in the nature of an exaction, for
services which are neither performed or to be performed.

A charge of prohibited practice may be filed by the empioyer, employee organization, or
- any individual employee. The charge or charges shall be filed with the permanent

umpire, with copies to the party alleged to have committed a prohibited practice. All
charges shall contain a statement of facts sufficient to enable the permanent umpire to
investigate the charge. The permanent umpire may request withdrawal of and, if
necessary, summarily dismiss charges if they are insufficiently supported in fact or in
law to warrant a hearing. The permanent umpire shall have authority to maintain such
independent investigation as the permanent umpire determines necessary and to develop
rules and regulations therefor. If, upon investigation, the permanent umpire finds that a-
charge is sufficiently supported to raise an issue of fact or law, the permanent umpire
shall hold a hearing on such charge upon notification to the parties. In any hearing,
charging parties shall present evidence in support of the charges and the party or parties
charged shall have the right to file an answer to the charoes t0 appear in person or
otherwise and to present evidence in defense of the charges.
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If the permanent umpire determines that the person charged has committed a prohibited
practice, the permanent umpire shall make findings of fact and conclusions of law and -
shall be empowered to issue an order requiring the person charged to cease and desist

- from the prohibited practice and to take such affirmative action as will remedy the

violation(s) of this article. Remedies of the permanent umpire may include, but shall not
be limited to, reinstating employees with or without back pay, making employees whole
for any loss relating to county employment suffered as a result of any prohibited practice
withdrawing or suspending the employee organization’s authority to negotiate or
continue membership dues deductions, or agency shop benefits. If the permanent umpire
finds that the party or parties charged have not committed any prohibited practices, the
permanent umpire shall make findings of fact and conclusions of law and issue an order
dismissing the charges.

2

The permanent umpire shall oot receive or entertain charges based upon an alleged
prohibited practice occurring more than six (6) months prior to the filing of the charge.
(1982 LM.C,, ch. 53, § 3; 2004 LM.C,, ch. 15,§ 1.)

Sec. 33-83. Expression of views.

The expression of any views, argument or opinion, or the dissemination thereof, whether orally,
in writing or otherwise, shall not constitute or be evidence of a prohibited practice under any of the
provisions of this law nor be grounds for invalidating any election conducted under this law if such
expression or dissemination contains no threat of repnsa] or promise of benefit. (1982 L.M.C,, ch. 53, §

3)

Sec. 33-84. Strikes and lockouts,

(a)

®

©)

No employee or employee organization shall either directly or indirectly cause, instigate, -
encourage, condone or engage in any strike, nor the employer in any lockout. No
employee or employee organization shall obstruct, impede or restrict, either directly or
indirectly, any attempt to terminate a strike.

The employer shall not pay, reimburse, make whole or otherwise compensate any
employee for or during the period when said employee is directly or indirectly engaged
in a strike, nor shall the employer thereafter compensate an employee who struck for
wages or benefits lost during such strike.

If an employee or employee organization shall violate the provisions of this section, the
employer, after adequate notice and a fair hearing before the permanent umpire who
finds that the aforesaid violations have occurred and finds that any or all of the following
actions are necessary in the public interest, may, subject to the law enforcement officer’s
bill of rights, article 27, section 727 et seq., Annotated Code of Maryland.*

*Editor’s note—Md Ann. Code art 27, § 727 ¢t seq., appears in Md, Code Ann Public Safety, Title 3,
Subtitle 1 (20:03).

August 2006
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) Impose disciplinary action, including dismissal from employment, on employees
~engaged in such conduct;

(2) Terminate or suspend employee organization’s dues deduction privilege, if any;
(3) Revoke the certification of and disqualify the employee organization from
participation in representation elections for a period up to a maximum of two (2)
years. '
-(d) Nothing contained herein shall prohibit an employer from seeking any remedy available
_ P ploy g any

in a court of competent jurisdiction. (1982 L.M.C,, ch. 53, § 3.)
Sec. 33-85. Effect of prior enactments.
Nothing contained in this article shall be construed to repeal any laws, executive orders,
legislation, rules or regulations adopted by the county and any department or agency thereof not

inconsistent with the provisions of this article. (1982 L.M.C., ch. 53, § 3.)

ARTICLE VI. DISABILITY BENEFITS.*

*Editor’s note— Article VI, §§ 33-86--33-100, was added by 1985 L.M.C,, ch. 49, § 3. Section
4 of the law as amended by 1986 LM.C,, ch. 29, § 4 and § 1 of 1987 L.M.C,, ch. 37, reads as follows:

"Option for members of the county retirement system. On or before June 1, 1987, every
individual who is a member of the Montgomery County Retirement System under chapter 33 before May
15, 1986, has the option to transfer from the disability retirement program under section 33-43 of chapter
33 to the disability benefits program under article VI of chapter 33. This option is not available to retired
members of the Montgomery County Retirement System.

~ The chief administrative officer of the county must hold seminars and provide clear written

information to inform all those individuals of: :

(1) The provisions of the disability benefits program;

(2) The changes to the disability retirement program; and

(3) The option of changing programs that is available to them.”

Sec. 33-86. Applicability.

The provisions of this article only apply to individuals who:

A e

)] Are members of the retirement system under this chapter on or after May 15, 1986, and
submitted an application for disability benefits on or after May 15, 1986, but before July
1, 1989, or is an elected official on July 1, 1989, and submitted an application for
disability benefits on.or after May_ 16, 1986, but before December 3, 1990;
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) Assure the impartiality of the hearing;
(2) Notify the employee of the right to counsel at the hearing; and
3 Establish a record of the hearing that will be the basis for subsequent reviews.

{b) The county or the employee may appeal on the record the final decision of the
administrator to the merit system protection board within thirty (30) days from the date
that the employee receives written notice of the decision. '

{c) The county or the employee may appeal the final decision of the merit systern protection
board to a court of competent jurisdiction as provided in the Maryland Rules of
Procedure, chapter 1100, subtitle B.* (1985 L.M.C., ch. 49, § 3.)

*Editor’s note—In 1993, former Chapter 1100, subtitle B, of the Maryland Rules {often referred
to as the “B Rules™), became Title 7, Chapter 200, of the Maryland Rules.

Sec. 33-100. Regulations.

Before May 15, 1986, the county executive must adopt regulations under method (1) of section

2A-15 of this Code to implement this article. (1985 LM.C,, ch. 49, § 3; 1986 LM.C,, ch. 29, § 1; 1986
LM.C, ch. 56, § 2.)

ARTICLE VII. COUNTY COLLECTIVE BARGAINING.

Sec. 33-101. Declaratior of policy.

It is the public policy of Montgomery County to promote a harmonious, peaceful, and
cooperative relationship between the county government and its employees and to protect the public by
assuring, at all times, the responsive, orderly, and efficient operation of county government and services.
Since unresclved disputes in public service are harmful to the public and to employees, adequate means
should be available for preventing disputes and for resolving them when they occur. To that end, it is in
the public interest that employees have the opportunity to bargain collectively over wages, hours, and
other terms and conditions of employment, as authorized by Charter section 511, through a representative
of their choice, or to refrain from collective bargaining. It is also in the public interest that the county
government and a representative of county employees bargain collectively in good faith without
interference with the orderly process of government and that they implement any agreements reached
through collective bargaining.

The county council also recognizes that employee organizations and the county government each
possess substantia] means for initiating actions on wages, hours, and working conditions of employees.
Therefore, in order to preserve an appropriate balance between labor and management i the public
service, the county council states that once the employees voluntarily select a representative, collective
bargaining shall be used in place of, and not in addition to, existing means for initiating governmental
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action on subjects that are defined as appropriate for like collective bargaining in this article. (1986
LM.C,ch.70,§3)

Editor’s note~~The above section is cited in Daghiell v. Montgomery County, 925 F.2d 750 (4th Cir.

1991).

See County Attorney Opinion dated 4/21/00 explaining that conducting union business on County property
does not violate the ethics law, because union business is public, not personal.

Sec. 33-102. Definifions.

The following terms have the meaning indicated when.used in this article:

(H

2) -

(3)

(4)

February 2006

Agency shop means a provision in a collective bargaining agreement requiring, as a
condition of continued employment, that bargaining unit employees pay a service fee not
greater than the monthly membership dues uniformly and regularly required by the

“employee organization of all of its members. An agency shop agreement shall not

require an employee to pay initiation fees, assessments, fines, or any other like

collections or their equivalent as a condition of continued employment. A collective
bargaining agreement shall not require payment of a service fee by any employee who
opposes joining or financially supporting an émployee organization on religious grounds.
However, the collective bargaining agreement may require that employee to pay an '
amount equal to the service fee to a nonreligious, nonunion charity, or to any other B
charitable organization, agreed to by the employee and the certified representative, with
provision for dispute resolution if there is not agreement, and to give to the employer and

the certified representative written proof of this payment. The certified representative

shall adhere at all times to all federal constitutional requirements in its administration of

any agency shop system maintained by it.

Certified represenfative means an employee organization chosen to represent émployees
as their exclusive bargaining agent in one (1) or both units as defined in Section 33-105
in accordance with the procedures of this Article.

Collective bargaining means meeting at reasonable times and places and negotiating in
good faith on appropriate subjects as defined under this Article. This Article shall not be
interpreted to compel either party to agree to a proposal or make a concession.

Employee means any pérson who works for the County government, except:
(A) a confidential aide to an elected official,

(B). a person holding a position dgsignated b)( law asa nonfmgrit posit.ion;
{C) “ a head of a principal department, office, or agency;

D) a deputy or assistant to a head of a principal department, office, or agency;

e
——
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an employee who provides direct staff or administrative support to the head of a
principal department, office, or agency, or to a deputy or assistant within the
immediate office of a head of a principal department, office, or agency; ‘

an employee who reports directly to, or whose immediate supervisor is:
(D the County Executive;
(i) the Chief Administrative Officer; or

(iii)  a principal aide of the County Executive or Chief Administrative
Officer;

. an employee who works for:

(i) the Office of the County Executive;

(i)  the Office of the Chief Administrative Officer;

(i)  the County Council;

(iv)  the Office of the County Attorney;

) the Office of Management and Budget;

(vi)  the Office of Intergovernmental Relations;

(vii)  the Office of Human Resources; or

(viii) the Merit System Protection Board;

an employee in a temporary, seasonal, or substitute position, unless the position
is in a job class in which the incumbents are predominantly career merit system
employees;

a recently-hired employee who has not completed the probétionary period;

an employee in the police bargaining unit;

an employee in the firefighter/rescuer bargaining unit; -

L PR R S O

s

a uniformed officer in the Department of Correction & Rehabilitation at the rank

of Lieutenant or higher,

subject to any limitations in State law, a uniformed officer in the Office of the

_Sheriff at the rank of sergeant.or higher;.

an employee who is a member of the State merit system;
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{(O)  asupervisor, other than a Sergeant in the Department of Correction and
Rehabilitiation; . :

(P) an employee in a position classified at grade 27 or above unless the employee’s
position is reclassified or reallocated on or after July 1, 2002, to a nen-
supervisory position at grade 27 or above; or

Q) an employee in a position classified in the Management Leadership Service.

Employee organization means any organization that admits employees to membership
and that has as a primary purpose the representation of employees in collective
bargaining. .

Employer means the County Executive and his or her designees.

Lockout means any action that the employer takes to interrupt or prevent the continuity
of work properly and usually performed by the employees for the purpose and with the
intent of either coercing the employees into relinquishing rights guaranteed by this
Article or of bringing economic pressure on employees for the purpose of securing the
agreement of their certified representative to certain collective bargaining terms.

Mediation means an effort by the mediator/fact-finder chosen under this Article to assist
confidentially in resolving, through interpretation, suggestion, and advice, a dispute
arising out of collective bargaining between the employer and the certified
representative.

Strike means a concerted failure to report for duty, absence, stoppage of work, or
abstinence in.whole or in part from the full and faithfa} performance of the duties of
employment with the employer, or deviation from normal or proper work duties or

‘activities, where any of the preceding are done in a concerted manner for the purpose of

inducing, influencing, or coercing the employer in the determination, implementation,
interpretation, or administration of terms or conditions of employment or of the rights,
privileges, or obligations of employment or of the status, recognition, or authority of the
employee or an employee organization.

Supervisor means an employee who has the authority to:
(A) hire, assign, transfer, lay off, recall, promote, evaluate, reward, discipline,

suspend, or discharge another employee, or effectively recommend any of these
actions;

(B) - direct the activity of 3 or more employees; or ‘ S

©) adjust or recommend adjustment of any grievance.
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- Unit means either of the units defined in Section 33-105. (1986 L.M.C., ch. 70, § 3;

1994 LM.C., ch. 16, § 1; 1996 L.M.C., ¢h. 21, § 1; 2002 L.M.C., ch. 8, § 1; 2005
LM.C,ch. 8§ 1)

Sec. 33-103. Labor relations administrator.

(a)

May 2007

-A Labor Relations Administrator must be appointed to effectively administer this Article

as it governs selection, certification and decertification procedures, prohibited practices,
and the choice of a mediator/fact-finder. The Administrator must:

¢y

()

(3}

(4)

)

Periodically adopt, amend, and rescind, under method (1) of section 2A-15 of
this Code, regulations and procedures for the implementation and administration
of the duties of the labor relations administrator under this article,

Request from the employer or an employee organization, and the employer or
such organization may at its discretion provide, any relevant assistance, service,
and data that will enable her properly to carry out her duties under this article.

Hold hearings and make inquiries, administer oaths and affirmations, examine
witnesses and documents, take testimony and receive evidence, and compel by
issuance of subpoenas the attendance of witnesses and the production of relevant
documents.

Hold and conduct elections for certification or decertification pursuant to the
provisions of this article and issue the certification or decertification.

Investigate and attempt to resolve or settle, as provided in this article, charges of
engaging in prohibited practices. However, if the employer and a certified
representative have negotiated a valid grievance procedure, the labor relations
administrator shall defer to that procedure for the resolution of disputes properly
submissible to the procedure absent a showing that the deferral results in the
application of principles repugnant to this article. Furthermore, the labor
relations administrator shall defer to state procedures in those matters which are
governed by the Law-Enforcement Officers’ Bill of Rights, article 27, sections
727--734D, Annotated Code of Maryland.*

*Editor’s note—Md. Ann. Code art 27, § 727, et seq. appears in Md. Code Ann., Public Safety,
Title 3, Subtitle 1 (2003). °

®) .

e

Determine unresolved issues of a person’s inclusion in or exclusion from the
units.

Obtain any necessary support services and make necessary expenditures in the

performance of duties to the extent provided for these purposes in the annual
budget of Montgomery County. '
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(8) Determine any issue regarding the negotiability of any coliective bargaining
proposal. '
)] Exercise any other powers and perform any other duties and functions specified
in this Article.
(b) 1) The Administrator must be a person with experience as a neutral in the field of

labor relations, and must not be a person who, because of vocation, employment,
or affiliation, can be categorized as a representative of the interest of the
employer or any employee organization.

(2) The County Executive must appoint, subject to confirmation by the County
Council, the Administrator for a term of 5 years from a list of 5 nominees agreed
upon by any certified representative(s) and the Chief Administrative Officer.

The list may include the incumbent Administrator. If the Council does not
confirm the appointment, the new appointment must be from a new agreed list of
5 nominees. If no certified representative has been selected, the Administrator
must be appointed for a 4-year term by the Executive, subject to Council
confirmation.

(c) If the Administrator dies, resigns, becomes disabled, or otherwise becomes unable or
ineligible to continue to serve, the Executive must appoint a new Administrator, subject
to Council confirmation, to serve the remainder of the previous Administrator’s term.
The Administrator appointed under this subsection may be reappointed as provided in
subsection (b).

(d) The Administrator must be paid a daily fee as specified in a contract with the County,
and must be reimbursed for necessary expenses incurred in performing the duties of
Administrator. (1986 LM.C,, ch. 70, § 3; 2000 L.M.C., ch. 2, § 1; 2007 LM.C,, ch. 1, §

1) :
Sec. 33-104. Employee rights.
(a) Employees have the right to:
) Form, join, support, contribute to, or participate in, or to refrain from forming,
- joining, supporting, contributing to, or participating in, any employee
organization or its lawful activities; and
(2) Be represented fairly by their certified representative, if any.
(b)_ .. The employer has the duty to extend to the certified representative the exclusive right to
represent the employees for the purposes of collective bargaining, including the orderly

processing and settlement of grievances as agreed by the parties in accordance with this
article.
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A certified representative serves as the exclusive bargaining agent for all employees in
the unit for which it is certified and has the duty to represent fairly and without
discrimination all employees in the unit without regard to whether the employees are
members of the employee organization, pay dues or other contributions to it, or
participate in its affairs. However, it is not a violation of this duty for a certified
representative to seek enforcement of an agency shop provision in a valid collective
bargaining agreement.

The right of a certified representative to receive voluntary dues or service fee deductions
or agency shop provisions shall be determined through negotiations, unless the authority
to negotiate these provisions has been suspended under this article. A collective _
bargaining agreement may not include a provision requiring membership in, participation
in the affairs of, or contributions to an employee organization other than an agency shop
provision. (1986 LM.C., ch. 70, § 3.)

Sec. 33-105. Units for collective bargaining,

(a)

August 2006

There are 2 units for collective bargaining and for purposes of certification and
decertification. Members of these units are a)l County government employees, as
defined in Section 33-102(4), and those employees who are limited-scope members of a
bargaining unit under subsection (c)}(2). The employees are divided into 2 units:

1) Service, labor, and trades (SLT) unit: This unit is composed of all eligible
classes that are associated with service/maintenance and skilled crafts. This
means job classes in which workers perform duties that result in or contribute to
the comfort and convenience of the general public or that contribute to the
upkeep and care of buildings, facilities, or grounds of public property. Workers
in this group may operate specialized machinery or heavy equipment. These job
classes may also require special manual skill and a thorough and comprehensive

. knowledge of the processes involved in the work that is acquired through on-the-
job training and experience or through apprenticeship or other formal training
programs.

() Office, professional, and technical (OPT) unit: This unit is composed of all
eligible classes associated with office, professional, paraprofessional, and
technical functions.

(A)  Office: Job classes in which workers are responsible for internal and
external communication, recording and retrieval of data and/or
information, and other paperwork required in an office.

(B). . Prafessional: Job classes that require special and theoretical knowledge

that is usually acquired through college training or through work
experience and other training that provides comparable knowledge.
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(C) Paraprofessional: Job classes in which workers perform, in a supportive
role, some of the duties of a professional or technician. These duties
usually require less formal training and/or experience than is normally
required for professional or technical status.

(D)  Technical: Job classes that require a combination of basic scientific or
“ technical knowledge and manual skill that can be obtained through
specialized post-secondary school education or through equivalent on-
the-job training.

(b) Specific job classes included in these units of representation, and not otherwise excluded
under Section 33-102(4), shall be based on the designations made by the Chief
Administrative Officer under the prior meet and confer process if the job class is not
specified in this Article. In the event a new classification is created by the County, or an
existing classification’s duties and responsibilities are substantially changed, the County
Personnel Director must place the classification in one of the units or state that the
classification falls within one of the exceptions to the definition of employee under this
Article within sixty (60) days of the creation or substantial alteration of the class and
must publish the decision in the Montgomery County Register. Any individual or
certified representative disagreeing with the decision of the Personnel Director may,
within ten (10) days of publication, file objections to the decision with the labor relations
administrator, with notice to the Personnel Director. The Labor Relations Administrator
shall promptly decide the question on the basis of the duties and responsibilities of the
job classification, the unit definition, and the community of interests between and among
employees in the job classification and collective bargaining unit.

(c) Temporary, seasonal, and substitute employees.

1) A temporary, seasonal, or substitute employee in an occupational class in which
the incumbents are predominantly career merit system employees becomes a
* member of the applicable bargaining unit when the employee has worked 6
- months in a position in that occupational class. However, the employee may be
terminated for any cause or without cause and without any right of grievance
until the employee has completed 1040 hours of service in that position in any
12-month period. '

(2) A temporary, seasonal, or substitute employee who is excluded from the
definition of “employee” under Section 33-102(4)(H) because the employee is
not in an occupational class in which the incumbents are predominantly career
merit system employees becomes a limited-scope member of the applicable

v bargaining unit immediately after the employee begins employment if:

(A)  the employee works at least 25 hours per pay period; and
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®B) the employee organization which represents that bargaining unit has
adopted a reduced scale of dues and service fees for employees in the
limited-scope membership group that is generally proportional to the
organization’s representational responsibilities for employees in that
group relative to the organization’s representational responsibilities for
other bargaining unit members, as determined by the employee
organization.

Membership in a bargaining unit on a limited-scope basis'must not carry any
right to continued employment or access to any grievance procedure or other
benefit that is extended to other bargaining unit members. {1986 L.M.C., ch. 70,
§3;1988 LM.C.,ch. 19, § 1, 1996 LM.C,, ch. 21, § 1; 2002 LM.C., ch. 8, § 1.)

Editor’s note—2002 L.M.C., ch. 8, § 2, states The certified representative and the employer must bargain
under Sec. 33-107 with respect to temporary, seasonal and substitute employees who are members of a bargaining
unit, including limited-scope employees, immediately after this Act becomes faw [May 20, 2002]. The procedures
for impasse resolution under Section 33-108 apply to this bargaining process, but the specific action deadlines in that
section do not apply. An initial agreement between the certified representative and the employer with respect to

temporary, scasonal, and substitute employees must expire on the same date as the existing agreements for the SLT
and OPT bargaining units.

Sec. 33-106. Selection, cerﬁﬁcation,l and decertification procedures.

(a) The certification or decertification of an employee organization as the representative of a
unit for collective bargaining must comply with the following procedures:

8] Any employee organization seeking certification as representative of a unit shal}
file a petition with the labor relations administrator stating its name, address, and
its desire to be certified. The employee organization shall also send a copy of the
petition, including a copy of the signatures of the supporting employees on the

* petition, to the employer. The petition shall contain the uncoerced signatures of
thirty (30) percent of the employees within the unit signifying their desire to be
represented by the employee organization for purposes ‘of collective bargaining.

(2) If an employee organization has been certified, an employee within the unit may
file a petition with the labor relations administrator for decertification of this
certified representative. The employee shall also send a copy of the petition to
the employer and the certified representative, not including the names of the
supporting employees. The petition shall contain the uncoerced signatures of
thirty (30) percent of the employees within the unit alleging that the employee
organization presently certified is no longer the choice of the majority of the
employees in the unit. :
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Petitions may be filed within ninety (90) days after any new bargaining unit is
established. Thereafter, if a lawful collective bargaining agreement is not in
effect, petitions may be filed between September 1 and September 30 of any

year, but not sooner than twenty-two (22) months after an election held under
this section, ,

If a lawful collective bargaining agreement is in effect, 2 petition filed under this
section shall not be entertained unless it is filed during September of the final
year of the agreement. '

If a different employee organization is certified as the result of an election
carried out under subsection (b)(8), that organization must be treated in all
respects as a successor in interest and party to any collective bargaining
agreement that the previous employee organization was a party to.

If the labor relations administrator determines that a petition is properly supported and
timely filed, she shall cause an election of all eligible employees to be held within a
reasonable time, but no later than October 20 of any year, to determine if and by whom
the employees wish to be represented, as follows:

(1

(2)

(3)

)

All elections shall be conducted under the supervision of the labor relations
administrator and shall be conducted by secret ballot at the time and place that
she directs. The labor relations administrator may select and retain the services
of an agency of the State of Maryland responsible for conducting labor elections,
or a similarly neutral body, to assist in conducting the election.

The election ballots shall contain, as choices to be made by the voter, the names
of the petitioning or certified employee organization, the name or names of any
other employee organization showing written proof at least ten (10) days before

.the election of at least ten (10) percent representation of the employees within

the unit in the same manner as described in paragraph (a)(1) of this section, and-
a choice that the employee does not desire to be represented by any of the named
employee organizations.

The employer and each party to the election may be represented by observers
selected in accordance with limitations and conditions that the labor relations
administrator may prescribe.

Observers may challenge for good cause the eligibility of any person to vote in
the election. Challenged ballots shall be impounded pending cither agreement of
the parties as to the validity of the challenge or the labor relations

* administrator’s decision as to the validity of the challenge, unless the number of . ... ..o

challenges is not determinative, in which case the challenged ballots shall be
destroyed.
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After the polls have been closed, the valid ballots cast shall be counted by the
labor relations administrator in the presence of the observers.

The labor relations administrator shall immediately prepare and serve upon the
employer and each of the parties a report certifying the results of the election. If
an employee organization receives the votes of a majority of the employees who
voted, the labor relations administrator shall certify the employee organization so
elected as the exclusive agent.

If no employee organization receives the votes of a majority of the employees
who voted, the labor relations administrator shall not certify a representative,
Unless a majority of the employees who vote choose “no representative,” a
runoff election shall be conducted. The runoff election shall contain the two (2)
choices that received the largest and second largest number of votes in the

. original election.

If a properly supported and timely filed petition to decertify an existing certified
employee organization, and a properly supported and timely filed petition to
certify another employee organization, are filed during the same time period
under subsection (a)(3) or (a)(4), one election must be held to determine which
organization, if any, the employees in the unit desire to represent them. The
election ballot must contain, as choices to be made by the voter, the names of the
petitioning and certified employee organizations, and a choice that the employee
does not desire to be represented by any of the named employee organizations.
All other applicable requirements and procedures for the election must be
followed.

The labor relations administrator’s certification of results is final unless, within seven (7)
days after service of the report and the certification, any party serves on all other parties
and files with the labor relations administrator objections to the election. Objections
shall be verified and shall contain a concise statement of facts constituting the grounds
for the objections. The labor relations administrator shall investigate the objections and,
if substantial factual issues exist, shall hold a hearing. Otherwise, she may determine the
matter without a hearing. The labor relations administrator may invite, either by rule or
by invitation, written or oral argument to assist her in determining the merits of the
objections. If the labor relations administrator finds that the election was conducted in
substantial conformity with this article, she shall confirm the certification initially
issued. If the labor relations administrator finds that the election was not held in
substantial conformity with this article, then she shall hold another election under this

section.

-The cost of conducting an election ‘shall be paid by the county. (1986 LM.C., ch.70,§ _

3: 1988 LM.C., ch. 19, § 2; 2000 LM.C,, ch. 2, § 1; 2003 LM.C., ch. 22, § 1.)
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Sec. 33-107. Collective bargaining.

(a)

Aungust 2006

Duty to bargain, matters subject to bargaining. Upon certification of an employee
organization, the employer and the certified representative have the duty to bargain

collectively with respect to the following subjects for employees other than limited-

members of the bargaining unit under Section 33-105(c)(2):

scope

(1) Salary and wages, including the percentage of the increase in the salary and
wages budget that will be devoted to merit increments and cash awards, provided

that salaries and wages shall be umform for all employees in the same
classification.

(2) Pension and other retirement benefits for active employees only, but the parties
must not bargain over the participation by any employee who is a member of the
bargaining unit under Section 33-105(c)(1) in either the Integrated Retirement

Plan or the Retirement Savings Flan.

3) Employee benefits such as insurance, leave, holidays, and vacations.
(4 Hours and working conditions.
(5) Provisions for the orderly processing and settlement of grievances concernt

ng

the interpretation and implementation of a collective bargaining agreement,

which may include:

(A) Binding third party arbitration for employees other than members of the

bargaining unit under Section 33-105(c)(1), but the-arbitrator must
amend, add to, or subtract from the provisions of the collective
bargaining agreement; and

(B) Provisions for exclusivity of forum.

6) Matters affecting the health and safety of employees.

not

&) Amelioration of the effect on employees when the exercise of employer rights

listed in subsection (b) causes a loss of existing jobs in the unit.

The duty to bargain under this subsection, and any agreement reached as a result of

bargaining, must not limit the employer’s authority to require a newly-hired employee to
remain in probationary status, during which the employee may be terminated for any
cause or without cause and without any right of grievance, for a.period that does not

may agree on any probationary period that is not less than 6 months.
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(b) . Dutvio bargain for limited-scope employees. The employer and the certified
representatjve have the duty to bargain collectively on only the following subjects with
respect to employees who are limited-scope members of the bargaining unit under
Section 33-105(c)2):

(1 wage scales and general wage adjustments; and

) dues or service fee deductions.

(c) Employer rights. This article and any agreement made under it shall not rmpalr the right
and responsibility of the employer to perform the following:

(1) Determine the overall budget and mission of the employer and any agency of
county govemiment.

{2) Maintain and improve the efficiency and effectiveness of operations.
3) Determine the services to be rendered and the operations to be performed.
(4) Determine the overall organizational structure, methods, processes, means, job

classifications, and personnel by which operations are to be conducted and the
location of facilities. '

5) Direct and supervise employees.

(6) Hire, select, and establish the standards governing promotion of employees, and
classify positions.

(7) Relieve employees from duties because of lack of work or funds, or under
conditions when the employer determines continued work would be mefﬁclcnt
or nonproductive.

(8) Take actions to carry out the mission of government in situations of emergency.

{9) Transfer, assign, and schedule employees.

(10)  Determine the size, grades, and composition of the work force.

(11)  Set the standards of productivity and technology.

(12) Establish employee performance standards and evaluate employees, except that -
- . . .. -...evaluation procedures shall be.a subject for bargaining.
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(13)  Make and implement systems for awarding outstanding service increments,
extraordinary performance awards, and other merit awards.

(14)  Introduce new or improved technology, research, development, and services.

(15)  Control and regulate the use of machinery, equipment, and other property and
facilities of the employer, subject to subsection (a)(6) of this section,

(16)  Maintain internal security standards.

- (17)  Create, alter, combine, contract out, or abolish any job classification,
department, operation, unit, or other division or service, provided that no
contracting of work which will displace employees may be undertaken by the
employer unless ninety (90} days prior to signing the contract, or such other date
of notice as agreed by parties, written notice has been given to the certified
representative.

' (18)  Suspend, discharge, or otherwise discipline employees for cause, except that,
subject to Charter section 404, any such action may be subject to the grievance
procedure set forth in the collective bargaining agreement.

(19)  Issue and enforce rules, policies, and regulations necessary to carry out these and
all other managerial functions which are not inconsistent with this article, federal
or state law, or the terms of the collective bargaining agreement.

(d) Exemption. This article shall not be construed to limit the discretion of the employer
voluntarily to discuss with the representatives of its employees any matter concerning the
employer’s exercise of any of the rights set forth in this section. However, these matters
shall not be subject to bargaining.

(e) Agreement. The public employer rights set forth in this section are to-be considered a
part of every agreement reached between the employer and an employee organization.
(1986 LM.C,, ch. 70, § 3; 2002 LM.C.,ch. 8, § 1.)

Editor’s note—Section 33-107 is quoted in Haub v. Montgomery County, 353 Md. 448, 727 A.2d 369
(1999).

See County Attorney Opinion dated 10/9/91 supplementing the legal analysis given 9/23/91 regarding
privatizing liquor control operations. See County Attorney Opinion dated 9/23/91 explaining that State law does not
prohibit the Department of Liquor Control from entering into contracts with private entities to operate the liquor
stores. See supplemental memo dated 10/9/91.

- -2002 L.M.C,, ch. 8,:§ 2, states:-The certified representative and the employer must bargain under Sec, 33- - <=~ i,

107 with respect to temporary, seasonal, and substitute employees who are members of a bargaining unit, including
limited-scope employees, immediately after this Act becomes law [May 20, 2002]. The procedures for impasse
resolution under Section 33-108 apply to this bargaining process, but the specific action deadlines in that section do
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" not apply. An initial agreement between the certified representative and the employer with respect to temporary,
seasonal, and substitute empioyees must expire on the same date as the existing agreements for the SLT and OPT

bargaining units.

Sec. 33-108. Bargaining, iﬁpasse, and legislative procedures.

(2)

(b)

(©)

(d)

(e)

)

August 2006

Collective bargaining must begin no later than November 1 before the beginning of a
fiscal year for which there is no agreement between the employer and the certified
representative, and must be finished on or before February 1.

Any provision for automatic renewal or extension of a collective bargaining agreement is
void. An agreement is not valid if it extends for less than one (1) year or for more than
three (3) years. All agreements take effect July I and end June 30,

A collective bargaining agreement takes effect only after ratification by the employer and
the certified representative. The certified representative may adopt its own ratification
procedures.

Before September 10 of any year in which the employer and the certified representative
bargain collectively, the Labor Relations Administrator must appoint a
mediator/arbitrator, who may be a person recommended by both parties. The
mediator/arbitrator must be available from January 2 to June 30. Fees and expenses of
the mediator/arbitrator must be shared equally by the employer and the certified
representative.

(1 During the course of collective bargaining, either party may declare an impasse
and request the services of the mediator/arbitrator, or the parties may jointly
request thase services before an impasse is declared. If the parties do not reach
an agreement by February 1, an impasse exists. Any issue regarding the
negotiability of any bargaining proposal must be referred to the Labor Relations
Administrator for an expedited determination. :

(2)' ©  Any dispute, except a dispute involving the negotiability of a bargaining
proposal, must be submitted to the mediator/arbitrator whenever an impasse has
been reached, or as provided in subsection (e)(1). The mediator/arbitrator must
engage in mediation by bringing the parties. together voluntarily under such
favorable circumstances as will encourage settlement of the dispute.

(3) If the mediator/arbitrator finds, in the mediator/arbitrator’s sole discretion, that
the parties are at a bona fide impasse, or as of February 1 when an impasse is
automatically reached, whichever occurs earlier, the dispute must be submitted
to binding arbitration.

(1)~ - If binding arbitration’is invoked, the mediator/aritrator imust réquiré eack party to -
submit a final offer, which must consist either of a complete draft of a proposed
collective bargaining agreement or a complete package proposal, as the

Chapter 33: Page 33-343



§33-108

August 2006

(2)

(3)

CY

)

MONTGOMERY COUNTY CODE
Chapter 33

mediator/arbitrator directs. If only complete package pr0posals are required, the
mediator/arbitrator must require the parties to submit jointly a memorandum of
all items previously agreed on.

The mediator/arbitrator may require the parties to submit oral or written
evidence and arguments in support of their proposals. The mediator/arbitrator
may hold a hearing for this purpose at a time, date, and place selected by the
mediator/arbitrator. This hearing must not be open to the public.

- On or before February 15, the mediator/arbitrator must select, as a whole, the

more reasonable of the final offers submitted by the parties. The
mediator/arbitrator must not compromise or alter a final offer. The
mediator/arbitrator must not consider or receive any argument or evidence
related to the history of collective bargaining in the immediate dispute, including
any previous settlement offer not contained in the final offers. However, the
mediator/arbitrator must consider all previously agreed-on items, integrated with
the disputed items, to decide which offer is the most reasonable.

In making a determination under this subsection, the mediator/arbitrator may
consider only the following factors:

(A) Past collective bargaining agreements between the parties, including the
past bargaining history that led to the agreements, or the pre-collective
bargaining history of employee wages, hours, benefits, and working
conditions.

B) Comparison of wages, hours, benefits, and conditions of employment of
similar employees of other public employers in the Washington
Metropolitan Area and in Maryland.

© Comparison of wages, hours, benefits, and conditions of employment 6f
other Montgomery County personnel.

(D) Wages, benefits, hours, and other working conditions of similar
employees of private employers in Montgomery County.

(E) The interest and welfare of the public.

) The ability of the employer to finance economic adjustments, and the
effect of the adjustments on the normal standard of public services
provided by the employer

The offer ;selectéd by the rnediator/arbltrator, mtegrated with all prevmusly
agreed on items, is the final agreement between the employer and the certified
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representative, need not be ratified by any party, and has the effect of a contract
ratified by the parties under subsection (¢). The parties must execute the
agreement, and any provision which requires action in the County budget must
be included in the budget which the employer submits to the County Council.

In each proposed annual operating budget, the County Executive must describe any
collective bargaining agreement or amendment to an agreement that is scheduled to take
effect in the next fiscal year and estimate the cost of implementing that agreement. The
employer must submit to the Council by April 1, unless extenuating circumstances
require a later date, any term or condition of the collective bargaining agreement that
requires an appropriation of funds, or the enactment or adoption of any County law or
regulation, or which has or may have a present or future fiscal impact. 1f a later
submission is necessary, the employer must specify the submission date-and the reasons-.
for delay to the Council President by April 1. The employer must expressly identify to
the Council and the certified representative any term or condition that requires Council
review. Each submission to the Council must include: -

) all proposed legislation and regulations necessary to implement the collective
bargaining agreement;

(2) all changes from the previous collective bargaining agreement, indicated by
brackets and underlines or a similar notation system; and

3) all side letters or other extraneous documents that are binding on the parties.

The employer must make a good faith effort to have the Council épprove all terms of the
final agreement that require Council review.

The Council may hold a pubhc hearing to enable the parties and the pubhc to testify on
the agreement.

The Council may accept or reject all or part of any term or condition that requires
Council review under subsection (g). On or before May 1, the Council must indicate by
resolution its intention to appropriate funds for or otherwise implement the items that
require Council review or its intention not to do so, and must state its reasons for any
intent to reject any such item. The Council, by majority vote taken on or before May 1,

'may defer the May 1 deadline to any date not later than May 15.

If the Council indicates its intention to reject any item that requires Council review, the
Council must designate a representative to meet with the parties and present the

- Council’s views in the parties’ further negotiation on items that the Council has indicated
its intention to reject. This representatlve must also participate fully in statmg the

“Council’s position in any ensuing impasse procedure. The parties must méet as promptly "

as possible and attempt to negotiate an agreement acceptable to the Council. Either party
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may at this time initiate impasse procedures under this Section. The parties must submit
the results of the negotiation, whether a complete or a partial agreement, to the Council .
on or before May 10. If the Council has deferred the May 1 deadline, that action
autornatically postpones the May 10 deadline by the same number of days. The Council
then must consider the agreement as renegotiated by the parties and indicate by
resolution its intention to appropriate funds for or otherwise implement the agreement, or
its intention not to do so.

Any agreement must provide for automatic reduction or elimination of wage or benefits
adjustments if: '

)] The Council does not take action necessary to implement the agreement or a part
of it; or : :

2) Sufficient funds are not appropriated for any fiscal year when the agreement is in
effect.

The Council must take any action required by the public interest with respect to any
matter still in dispute between the parties. However, any action taken by the Council is
not part of the agreement between the parties unless the parties specifically incorporate it
in the agreement. '

Later years. The process and timetable in sul:;seciions (1) and (j) apply to Council review
of wage or benefits adjustments afier the first year of any multi-year agreement.

Out-of-cycle amendments. The process in subsections (i) and (j) applies to Council
review of any amendment to a collective bargaining agreement that the Council receives
after May 15 of any year, but the deadlines in those subsections do not apply. The
Council President must set action deadlines which result, to the extent feasible, in a
similar timetable relative to the date the Council received the amendment. (1986 LM.C.,
ch. 70, § 3.; 1993 LM.C,, ch. 12, § 1; 2000 L.M.C., ch. 2; § 1; 2003 LM.C.,ch.22,§ 1)

Editor’s note—2002 L.M.C,, ch. 8, § 2, states: The certified representative and the employer must bargain
under Sec. 33-107 with respect to temporary, seasonal, and substitute employees who are members of a bargaining
unit, including limited-scope employees, immediately after this Act becomes law [May 20, 2002). The procedures
for impasse resolution under Section 33-108 apply to this bargaining process, but the specific action deadlines in that
section do not apply. An initial agreement between the certified representative and the employer with respect to
temporary, seasonal, and substitute employees must expire on the same date as the existing agreements for the SLT
and OPT bargaining units.

Sec. 33-109. Prohibited practices.

(2)

August 2006

. The employer or its agents or representatives are prohibited from any.of the following:-—== - - - -
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Interfering with, restraining, or coercing employees in the exercise of any rights
granted to them under this article.

Dominating or interfering with the formation or administration of any employee

organization or contributing financial or other support to it, under an agreement

or otherwise. However, the employer and a certified representative may agree to
and apply an agency shop provision.under this article and a voluntary dues or
service fee deduction provision, and may agree to reasonable use of county
facilities for communicating with employees.

Encouraging or discouraging membership in any employee organization by
discriminating in hiring, tenure, wages, hours, or conditions of employment.
However, nothing in this article precludes an agreement from containing a
provision for an agency shop.

Discharging or discriminating against a public employee because she or he files
charges, gives testimony, or otherwise lawfully aids in the admlmstratlon of this
article.

Refusing to bargain collectively with the certified representative.

Refusing to reduce to writing or refusing to sngn a bargammg agreement that has
been agreed to in all respects.

Refusing to process or arbitrate a grievance if required under a grievance
procedure contained in a collective -bargaining agreement.

Directly or indirectly opposing the appropriation of funds or the enactment of
legislation by the county council to implement an agreement reached between
the employer and the certified representative under this article.

Engaging in a lockout of employees.

Emplovee organizations, their agents, representatives, and person who work for them are
prohibited from any of the following:

(1)

2)

Interfering with, restraining, or coercing the employer or employees in the
exercise of any rights granted under this article.

Restraining, coercing, or interfering with the employer in the selection of its
representative for the’ purposes of collective bargaining or the adjustment of
grievances.

Refusmg 16 bargain collectively with the émployer if the Employes: orgamzatlon

is the certified representative.
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4) Refusing to reduce to writing or refusing to sign a bargainin'g agreement which
has been agreed to in all respects.

(5 ‘Hindering or preventing, by threats of violence, intimidation, force, or coercion
of any kind, the pursuit of any lawful work or employment by any person, public
or private, or obstructing or otherwise unlawfully interfering with the entrance to
or exit from any place of employment, or obstructing or unlawfully interfering
with the free and uninterrupted use of public roads, streets, highways, raitways,
airports, or other ways of travel or conveyance by any person, public or private.

6) Hindering or preventing by threats, intimidation, force, coercion, or sabotage, the
obtaining, use, or disposition of materials, supplies, equipment, or services by
the employer. - -

)] Taking or retaining unauthorized possession of property of the employer, or
refusing to do work or use certain goods or materials as lawfully required by the
employer.

(8) Causing or attempting to cause the employer to pay or deliver or agree to pay or
deliver any money or other thing of value, in the nature of an exaction, for
services which are neither performed nor to be performed.

A charge of prohibited practice may be filed by the employer, an employee organization,
or any individual employee. The charge or charges shall be filed with the labor relations
administrator, and copies shall be sent to the party alleged to have committed a
prohibited practice. All charges shall contain a statement of facts sufficient to enable the
labor relations administrator to investigate the charge. The labor relations administrator
may request withdrawal of and, if necessary, summarily dismiss charges if they are
insufficiently supported in fact or in law to warrant a hearing. The labor relations
administrator has the authority to maintain whatever independent investigation she
determines is necessary and to develop regulations for an independent investigation. If,
upon investigation, the labor relations administrator finds that a charge is sufficiently
supported to raise an issue of fact or law, she shall, if she is unable to achieve settlement
or resolution of the matter, hold a hearing on the charge after notification to the parties.
In any hearing, charging parties shall present evidence in support of the charges; and the
party or parties charged shall have the right to file an answer to the charges, to appear in
person or otherwise, and to present evidence in defense against the charges.

1f the labor relations administrator determines that the person charged has committed a
prohibited practice, she shall make findings of fact and conclusions of law and may issue
an order requiring the person charged to cease and desist from the prohibited practice,
and may take affirmative actions that will remedy the violation of this article. Remedies

- -of the labor relations administrator include reinstating employees with or without back -~ -~ -+ -

pay, making employees whole for any loss relating to county employment suffered as a
result of any prohibited practices, or withdrawing or suspending the employee
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organization’s authority to negotiate or continue an agency shop provision or a voluntary
dues or service fee deduction provision. If the labor relations administrator finds that the
party charged has not committed any prohibited practices, she shall make findings of fact
and conclusions of law and issue an order dismissing the charges.

The labor relations administrator shall not receive or entertain charges based upon an
alleged prohibited practice occurring more than six (6) months before the filing of the
charge. (1986 LM.C,, ch. 70, §-3.) ‘

Editor’s note—See County Attorney Opinion dated 4/21/00 explaining that conducting union business on
County property does not violate the ethics law, because union business is public, not persenal.

Sec. 33-110. Expression of views.

(a)

(b)

Sec. 33-111.

(a)

(b)

©)

The expression or dissemination of any views, argument, or opinion, whether orally, in

© writing, or otherwise, does not constitute and is not evidence of a prohibited practice -

under any of the provisions of this article, nor is it grounds for invalidating any election
conducted under this article if the expression or dissemination does not contain a threat
of reprisal or promise of benefit.

Recognrizing an employee organization does not preclude the county from dealing with
religious, social, fraternal, professional, or other lawful associations with respect to
matters or policies that involve individual members of the associations or are of
particular applicability to it or its members. (1986 L.M.C., ch. 70, § 3.)

Strikes and lockouts.

An employee or employee organization shall not either directly or indirectly cause,
instigate, encourage, condone, or engage in any strike, nor the employer in any lockout.
An employee or employee organization shall not obstruct, impede, or restrict, either
directly or indirectly, any attempt to terminate a strike.

The employer shall not pay, reimburse, make whole, or otherwise compensate any
employee for or during the period when that employee is directly or indirectly engaged in
a strike, nor shall the employer thereafter compensate an employee who struck for wages
or benefits lost during the strike.

If an employee or employee organization violates the provisions of this section, the
employer, after adequate notice and a fair hearing before the labor relations administrator
who finds that the violations have occurred and finds that any or all of the following
actions are necessary in the public interest, may impose any of the following sanctions,
subject to the Law-Enforcement Officers’ Bill of Righits, article 27, sections 727--734D,
Annotated Code of Maryland *

L) R

*Edutor 5 note—Md Ann Code art 27 § 727 et seq. appears in Md. Code Ann Pubhc Safety, T:tle 3

Subtitle 1 (2003).

February 2006
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(1) Impose disciplipary action, including dismissal from employment, on employees
engaged in the conduct.

(2) Terminate or suspend the employee organization’s dues deduction privilege, if
any.

(3) - Revoke the certification of and disqualify the employee organization from
participation in representation elections for a period up to a maximum of two (2)
years.

(d) This article does not prohibit an employer or a certified employee organization from
seeking any remedy available in a court of competent jurisdiction. (1986 L.M.C., ch. 70,

§3.)
Sec. 33-112. Effect of prior enactmehts.

(a) Nothing contained in this article shall be construed to repeal any law, executive order,
rule, or regulation adopted by the county or any of its departments or agencies that is not
inconsistent with the provisions of this article.

(b) Any executive order, rule, or regulation of the county or any of its departments or
agencies that regulates any subject that is bargainable under this article shall not be held
to-be repealed or modified by a provision of a collective bargaining agreement negotiated
under this article except to the extent that the application of the order, rule, or regulation
ts inconsistent with the provision in the collective bargaining agreement. However, if the
inconsistent order, rule, or regulation is subject to and has received council approval, the
collective bargaining agreement shall not govern unless the order, rule, or regulation was
identified to the council by the parties prior to the council’s ratification of the collective
bargaining agreement, as required by section 33-108(g); or unless the order, rule, or
regulation is repealed or modified by the council. (1986 L.M.C,, ch. 70, § 2.)
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| ARTICLE X. FIRE AND RESCUE COLLECTIVE BARGAINING.

Sec. 33-147. Declaration of policy.

o

The public policy of Montgomery County is to promote a harmonious, peaceful, and codperative
relationship between the County government and its fire and rescue employees and to protect the public
by assuring, at all times, the responsive, orderly, and efficient operation of the Department of Fire and
Rescue Services. Since unresolved disputes in the fire and rescue service harm the public and fire and
rescue employees, adequate means should be available to prevent disputes and resolve them when they
occur. To that end, it is in the public interest that fire and rescue employees have the opportunity to
bargain collectively over wages, hours, and othér terms and conditions of employment, as authorized by
Charter Section 510A, through a representative of their choice, or to refrain from collective bargaining,. It
is also in the public interest that the County government and a representative of fire and rescue
employees bargain collectively in good faith without interference with the orderly process of
government, and that they implement any agreement reached through collective bargaining.

Fire and rescue employee organizations and the County government each possess substantial
means for initiating actions on wages, hours, and working conditions of employees. Therefore, in order to
preserve an appropriate balance between labor and management in the fire and rescue service, once the
employees voluntarily select a representative collective bargaining must be used in place of, and not in

addition to, existing means to initiate government action on subjects that are appropriate for collective
bargaining under this Article. (1996 LM.C.,, ch.21,§ 1))

Sec. 33-148. Definitions.
The following terms have the meaning indicated when used in this Article:

(1) Agency shop means a provision in a collective bargaining agreement requiring, as a
condition of continued employment, that bargaining unit employees pay a service fee not
greater than the monthly membership dues uniformly and regularly required by the
employee organization of all of its members. An agency shop agreement must not require
an employee to pay initiation fees, assessments, fines, or any similar collections as a
condition of continued empioyment. A collective bargaining agreement must not require
payment of a service fee by any employee who opposes joining or financially supporting
an employee organization on religious grounds. However, the collective bargaining
agreement may require that employee to pay an amount equal to the service fee to a
nonreligious, nonunion charity, or to any other charitable organization, agreed to by the
employee and the certiﬂed representative, with provision for dispute resolution if there is

* of this payment. Thé Gerfified representative must adhere at all times to all federal ~ "7 "7

constitutional requirements in its administration of any agency shop system maintained
by it.

December 2001 Chapter 33: Page 33-447 TN
/ ‘

“

/7



§33-148

(2)

()

C))

(5

(6)
()

December 2001

MONTGOMERY COUNTY CODE
Chapter 33

Certified representative means an employee organization chosen to represent the unit as
the exclusive bargaining agent under this Article or Article VII.

Callective bargaining means meeting at reasonable times and places and negotiating in

. good faith on appropriate subjects as defined under this Article. This Article does not

compel either party to agree to a proposal or make a concession.

Employee means a fire and rescue employee in the classification of Fire/Rescue Captain,
Fire/Rescue Lieutenant, Master Firefighter/Rescuer, Firefighter/Rescuer I1l,
Firefighter/Rescuer II, and Firefighter/Rescuer I, but not:

(A) an employee in a probationary status;

(B) "an employee in the classification of District Chief or an equivalent or higher
classification; or :

(&)} a Fire/Rescue Lieutenant or Captain whose primary assignment is in:

(i) budget;

() internal affairs;

(i) labor relations;

(iv)  human resources;

(v) public information; or

(vi)  quality assurance.
Employee organization means any organization that admits employees to membership
and that has as a primary purpose the representation of employees in collective
bargaining. ‘
Employer means the County Executive and the Executive's designee.
Lockout means any action that the employer takes to interrupt or prevent the continuity
of work properly and usually performed by the employees for the purpose and with the
intent of either coercing the employees into relinquishing rights guaranteed by this

Article or of bringing economic pressure on employees for the purpose of securing the. - .. ._
agreement of their certified representative to certain collective bargaining terms.
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‘Mediation means an effort by an impasse neutral chosen under this Article to assist

confidentially in resolving, through interpretation, suggestion, and advice, a dispute
arising out of collective bargammg between the employer and the certified
representative.

Strike means a concerted failure to report for duty, absence, stoppagé of work, or
abstinence in whole or in part from the full and faithfu! performance of the duties of
employment with the employer, or deviation from normal or proper work duties or
activities, where any of these acts are done in a concerted manner for the purpose of
inducing, influencing, or coercing the employer in the determination, implementation,
interpretation, or administration of terms or conditions of employment or of the rights,
privileges, .or obligations of employment or of the status, recognition, or authority of the
employee or an employee organization.

Unit means all employees, as defined in this section, who are associated with fire
suppression, fire protection, fire communications, fire service training, rescue, and
emergency medical services, and whose duties include the rescue and safety of
individuals and the preservation of structures and physical property. (1996 L.M.C., ch.
21, §1; 2001 LM.C,ch.15,§ 1)

Sec. 33-149. Labor Relations Admintstrator.

()

May 2007

A Labor Relations Administrator must be appointed to effectively administer this Article
as it governs selection, certification and decertification procedures and prohibited
practices. The Administrator must:

(N periodically adopt, amend, and repeal, under method (1), regulations and
procedures to carry out the Administrator's duties under this Article;

2) request from the employer or employee organization, and the employer or
employee organization may at its discretion provide, any relevant assistance,
service, and data that will enable the Administrator to property carry out duties

" under this Article;

3) hold hearings and make inquiries, administer oaths and affirmations, examine
witnesses and documents, take testimony and receive evidence, and compel by
issuance of subpoenas the attendance of witnesses and the production of relevant
documents;

(4)  conduct elections to certify or decertify an employee organization under this
e ATHICNR, AN issUE the certification or decertification; ...

ARG e b e s
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%) mvestigate and attempt to resolve or settle, as provided in this Article, charges of
engaging in prohibited practices, but the Administrator must defer to the parties’
grievance procedure if:

(A)  the employer and the certified representative have negotiated a valid
grievance procedure to resolve disputes, and

(B) deferral to the grievance procedure would not result in the application of
- principles repugnant to this Article;

(6) determine whether a person is properly included in or excluded from the unit;

(7 obtain any necessary support services and make necessary expenditures in the
performance of duties to the extent the County has appropriated funds for these
purposes; and

(8) exercise any other powers and perform any other duties and functions specified
in this Article.

The Administrator must be a person with experience as a neutral in labor relations, and
must not be a person who, because of vocation, employment, or affiliation, can be
categorized as a representative of the interest of the empioyer or any employee
organization.

The County Executive must appoint the Administrator, subject to confirmation by the
County Council, from a list of 5 nominees agreed on by the certified representative and
the Chief Administrative Officer. If there is no certified representative, the Executive
must appoint an Administrator, subject to confirmation by the Council. If the Council
does not confirm an appointment, the Executive must appoint another person from a new
agreed list of 5 nominees and submit that appointee to the Council for confirmation.. The
Administrator serves a term of 5 years. An incumbent Administrator is automatically
reappointed for another 5-year term, subject to Council confirmation, unless, during the
period between 60 and 30 days before the term expires, the certified representative
notifies the Chief Administrative Officer or the Chief Administrative Officer notifies the
certified representative that either objects to the reappointment.

If the Administrator dies, resigns, becomes disabled, or otherwise becomes unable or
ineligible to continue to serve, the Executive must appoint a new Administrator, subject
to Council confirmation, to serve the remainder of the previous Administrator’s term.
The Administrator appointed under this subsection may be reappointed as provided in
subjection (c).
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The Administrator must be paid a daily fee as specified in a contract with the County,
and must be reimbursed for necessary expenses incurred in performing the duties of
Administrator, (1996 LM.C,, ch. 21, § 1; 2007, LM.C,ch. 1, § 1))

Sec. 33-150. Employee rights.

(a)

(b)

(€)

(d)

Employeés have the right to:

(D form, join, support, contribute to, or participate in, or refrain from forming,
joining, supporting, contributing to, or participating in, any employee
organization or its lawful activities; and

(2) be represented fairly by their certified representative, if any.

The employer must extend to the certified representative the exclusive right to represent
the employees for the purposes of collective bargaining, including the orderly processing
and settiement of grievances as agreed by the parties under this Article.

A certified representative serves as the exclusive bargaining agent for all employees in
the unit and must represent fairly and without discrimination all employees in the unit
without regard to whether the employees are members of the employee organization, pay
dues or other contributions to it, or participate in its affairs. However, it is not a violation
of this duty for a certified representative to seek enforcement of an agency shop
provision in a valid collective bargaining agreement.

The night of a certified representative to receive voluntary dues or service fee deductions
or agency shop provisions must be determined through negotiations, unless the authority -
to negotiate these provisions has been suspended under this Article, Other than an

agency shop provision, a collective bargaining agreement must not require membership
in, participation in the affairs of, or contributions to an employee organization. (1996
LMC,ch.21,§1) N

Sec. 33-151. Selection, certification, and decertification procedures.

(a)

May 2007

-

An employee organization seeking certification as representative of the unit must file a
petition with the Labor Relations Administrator stating its name, address, and its desire
to be certified. The employee organization must also send a copy of the petition,
including a copy of the signatures of the supporting employees on the petition, to the
employer. The petition must contain the uncoerced signatures of 30 percent of the
employees in the unit, signifying the employees’ desire to be represented by the
employee Qrganizgtjon for purposes of col]_e_ptiyc bargaining. '
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If an employee organization has been certified, an employee in the unit may file a
petition with the Administrator to decestify the certified representative. The employee
must also send a copy of the petition to the employer and the certified representative, not
including the names of the supporting employees. The petition must contain the
uncoerced signatures of 30 percent of the employees in the unit, alleging that the
certified employee organization is no longer the choice of the majority of the employees
in the unit.

If a lawful collective bargaining agreement is not in effect, a petition may be filed under
this section in September of any year, but not sooner than 22 months after an election
held under this section.

If a lawful collective bargaining agreement is in effect, a petition filed under this section
must not be entertained unless it is filed during September of the final year of the
agreement,

- If the Administrator finds that a petition is properly supported and timely filed, the

Administrator must hold an election of all eligible employees within a reasonable time,
but no later than the next October 20, to determine if and by whom the employees wish
to be represented. .

)] The election must be supervised by the Administrator and must be conducted by
secret ballot at the time and place that the Administrator directs. The
Administrator may retain the services of a State agency responsible for
conducting labor elections, or a similarly neutral body, to assist in conducting
the election.

2) The election ballots must contain, as choices to be made by the voter, the name
of each petitioning or certified employee organization, the name of any other
employee organization showing written proof at ieast 10 days before the election
of at least 10 percent representation of the employees in the unit in the same
manner as described in paragraph (a), and a choice that the employee does not
desire to be represented by any. of the named emp]oyee organizations.

3) The employer and each party to the election may be represented by observers
selected under conditions that the Administrator prescribes.

(4) Observers selected under paragraph (3) may challenge for good cause the
eligibility of any person to vote in the election. All challenged ballots must be
impounded until either the parties agree on the validity of each challenge or the

_Administrator decides the validity of each challenge. However, if the number of
" challenges will not determine the outcorne of the election, the challcnged ballots
must be destroyed.
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After the polls have been closed, the Administrator must count all valid ballots
cast in the presence of the observers.

The Administrator must immediately prepare and serve on the employer and
each party a report certifying the results of the election. If an employee

. organization receives the votes of a majority of the employees who voted, the

Administrator must certify that organization as the exclusive agent.

If no employee organization receives the votes of a majority of the employces
who voted, the Administrator must not certify a representative. Unless a majority
of the employees who'vote choose "no representative,” a runoff election must be
conducted. The runoff election must contain the 2 choices that received the
largest and second largest number of votes in the original election.
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The Administrator's certification of results is final unless, within 7 days after service of
the report and the certification, any party serves on all other parties and files with the
Administrator objections to the election. All objections must be verified and contain a
concise statement of facts constituting the grounds for each objection. The"Administrator
must investigate all objections and, if substantial factual issues exist, must hold a
hearing. Otherwise, the Administrator may decide the matter without a hearing. The
Administrator may invite, either by rule or by invitation, written or oral argument to
assist in deciding the merits of the objections. If the Administrator finds that the election
was conducted in substantial conformity with this Article, the Administrator must
confirm the certification initially issued. If the Administrator finds that the election was
not held in substantial conformity with this Article, then the Administrator must hold
another election under this section.

The County must pay the cost of conducting each election. (1996 LM.C., ch. 21, § 1
2001 LM.C,ch. 15, § 1.)

Sec. 33-152. Collective bargaining,

(2)

December 2001

Duty to bargain; matters subject to bargaining. When an employee organization is
certified, the employer and the certified representative must bargain collectively with
respect to:

(1)

(2)
3

4)

G

salary and wagés, including the percentage of the increase in the salary and
wages budget that is devoted to merit increments and cash awards, but salaries

and wages must be uniform for all employees in the same classification;

pension and other retirement benefits for active employees only;

employee benefits such as, but not limited to, insurance, leave, holidays, and
vacations;

hours and working conditions;

procedures for the orderly processing and settlement of grievances concerning
the interpretation and implementation of any collective bargaining agreement,
which may include: :

(A)

(B)

binding third party arbitration, but the arbitrator has no authority to

amend, add to, or subtract from any prows:on of the collectlve
bargaining agreement; and

provisions for exclusivity of forum;’
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matters affecting the health and safety of employees; and

amelioration of the effect on employees when the exercise of employer rights
listed in subsection (b} causes a loss of existing jobs in the unit. =~

Employer rights. This Article and any collective bargaining agreement made under it
must not impair the right and responsibility of the employer to:

i)

2
(3)
C)

()

(6)

(7)

®
(%)

- (10)

(11)
(12)

(14

(13)

extraordinary performance awards, and other merit awards:

determine the overall budget and mission of the employer and any agency of
County government,

maintain and improve the efficiency and effectiveness of operations;
determine the services to be rendered and the operations to be performed;
determine the overali organizational structure, methods, processes, means, job
classifications, and personnel by which operations are conducted, and the
location of facilities;

direct and supervise employees;

hire, select, and establish the standards governing promotion of employees, and
classify positions;

relieve employees from duties because of lack of work or funds, or when the
employer determines continued work would be inefficient or nonproductive;

take actions to carry out the mission of government in emergency situations;
transfer, assign, and schedule employees;

determine the size, grades, and composiﬁon of the work force;

set standards of productivity and technology;

establish employee performance standards and evaluate employees, but
evaluation procedures are subject to bargaining;

make and imiplement systems for awarding outstanding service increments,

introduce new or improved technology, research, development, and services;
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(15)  control and regulate the use of machinery, equipment, and other property and
facilities of the employer, subject to subsection (a)(6);

{16)  maintain internal security standards;

(17)  create, alter, combine, contract out, or abolish any job classification, department,
operation, unit, or other division or service, but the employer must not contract
work which will displace employees uniess it gives written notice to the certified
representative 90 days before signing the contract or other notice agreed by the
parties;

(18)  suspend, discharge, or otherwise discipline employees for cause, except that,
subject to Charter Section 404, any such action may be subject to a grievance .
procedure included in a collective bargaining agreement; and

(19)  issue and enforce rules, policies, and regulations necessary to carry out these and
all other managerial functions which are not inconsistent with this Article,
federal or State law, or the terms of a collective bargaining agreement.

Exemption. This Article does not limit the discretion of the employer voluntarily to
discuss with the representatives of its employees any matter concerning the employer's

exercise of any right specified in this section. However, any matter so discussed is not
subject to bargaining. .

The public employer rights specified in this section must be incorporated by reference in

every agreement reached between the employer and the employee organization. (1996
LM.C.,ch.21,§1)

Sec. 33-153. Bargaining, impasse, and legislative procedures. '

(a)

Collective bargaining must begin no later than the November 1 before the beginning of a
fiscal year for which there is no agreement between the employer and the certified
representative, and must be completed on or before January 15. The resolution of a

" bargaining impasse must be completed by February 1. These time limits may be waived

(b

(c)

November 2003

or extended by written agreement of the parties.

Any provision for automatic renewal or extension of a collective bargaining agreement is
void. An agreement is void if it extends for less than 1 year or more than 3 years. Each
collective bargaining agreement must take effect July 1 and end June 30.

“"A collective bargaining'agrectment takes effect only after ratification by the'employer and

the certified representative. The certified representative may adopt its own ratification
procedures.
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Before September 10 of any year in which the employer and the certified representative
bargain collectively, they must choose an impasse neutral, either by agreement or
through the processes of the American Arbitration Association. The impasse neutral
must be available from January 15 to February 1. The impasse neutral's fees and
expenses must be shared equally by the employer and the certified representative.

During the course of collective bargaining, either party may declare an impasse and
request the services of the impasse neutral, or the parties may jointly request those
services before declaring an impasse. If the parties have not agreed on a collective
bargaining agreement by January 15, an impasse exists by operation of law.

When an impasse is reached, the parties must submit the dispute to the impasse neutral.
The impasse neutral must attempt mediation by bringing the parties together voluntarily

" under conditions that will tend to bring about a settlement of the dispute.

If the impasse neutral, in the impasse neutral's sole discretion, finds that the parties are at
a bona fide impasse, the impasse neutral must require the parties-to jointly submit all
items previously agreed on, and each party to submit a final offer consisting of proposals
not agreed upon. Neither party may change any proposal after it is submitted to the
impasse neutral as a final offer, except to withdraw a proposal on which the parties have
agreed. :

The impasse neutral may require the parties to submit evidence or present oral or written
arguments in support of their proposals. The impasse neutral may hold a hearing at a
time, date, and place selected by the impasse neutral. The hearing must not be open to
the public.

On or before February 1, unless that date is extended by written agreement of the parties,.
the impasse neutral must select the final offer that, as a whole, the impasse neutral judges
to be the more reasonable. In determining which final offer is the more reasonable, the

Jimpasse neutral may consider only the following factors:

(1) past collective bargaining agreements between the parties, including the past
bargaining history that led to the agreements, or the pre-collective bargaining
history of employee wages, hours, benefits, and working conditions;

(2) wages, hours, benefits and conditions of employment of similar employees of
other public employers in the Washington Metropolitan Area and in Maryland;

3) wages, hours, benefits, and conditions of employment of other Montgomery

County employees; ... - _ o e e e
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(4) wages, benefits, hours, and other working conditions of similar employees of

private employers in Montgomery County;

(5) the interest and welfare of the public; and

(6)  the ability of the employer to finance economic adjustments, and the effect of
‘ those adjustments on the normal standard of public services provided by the
employer.
)] The impasse neutral must base the selection of the most reasonable offer on the contents

of the offer and the integration of any previously agreed-on items with the disputed
items. In making a decision, the impasse neutral must not consider or receive any-
evidence or argument concerning offers of settlement not contained in the offers
submitted to the impasse neutral, or any other information concerning the collective
bargaining leading to impasse. The impasse neutral must neither compromise nor alter
the final offer that he or she selects.

(k) The final offer selected by the impasse neutral, integrated with any items previously
agreed on, is the final agreement between the parties, need not be ratified by any party,
and has the force and effect of an agreement voluntarily entered into and ratified under
subsection (c). The parties must execute that agreement.

I In each proposed annual operating budget, the County Executive must describe any
collective bargaining agreement or amendment to an agreement that is scheduled to take
effect in the next fiscal year and estimate the cost of implementing that agreement. The
annual operating budget must include sufficient funds to pay for the items in the parties’
final agreement. The employer must expressly identify to the Council by April 1, unless
extenuating circumstances require a later date, all terms and conditions in the agreement

that:

(1) require an appr;)priation of funds, or

(2) are inconsistent with any County law o; regulation, or

3 require fhe enactment or adoption of any County law or regulation, or
@) ~ which have or may have a present or future fiscal impact.

If a later submission is necessary, the employer must specify the submission date and the
reasons for delay to the Council President by April 1. The employer must make a good
_ faith effort to have the Council take action to |mplement all terms and COﬂdlthl’lS in the
~  parties' f'na! agreement, - T e TT T e T
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Each agreement submitted to the Council must include:
(N all proposed legislation and regulations necessary to implement the agreement;

2) all changes from the previous collective bargaining agreement, indicated by
brackets and underlines or a similar notation system; and

(3 all side letters or other extraneous documents that are binding on the parties.

The Council may hold a public hearing to enable the parties and the public to testify on
the agreement. ,

The Council may accept or reject all or part of any term or condition in the agreement
which:

(1) requires an appropriation of funds, or

{2) is inconsistent with any County law or regulation, or

3 requires‘the enactment or adoption of any County law or regulation, or
(4) which has or may have a present‘c\r future fiscal impact.

On or before May 1, the Council must indicate by resolution its intention to appropriate

funds for or otherwise implement the agreement or its intention not to do so, and must
state its reasons for any intention to reject any part of the parties' final agreement. The
Counctl, by majority vote taken on or before May 1, may defer the May 1 deadline to any
date not later than May 15.

If the Council indicates its intention to reject any part of the parties' final agreement, it
must select a representative to meet with the parties and present'the Council's views in
the parties’ further negotiation on matters that the Council has indicated its intention to
reject. This representative must also participate fully. in stating the Council's position in
any ensuing impasse procedure. The parties must meet as promptly as possible and
attempt to negotiate an agreement acceptable to the Council. Either party may at this
time initiate impasse procedures under this section. The parties must submit the results .
of the negotiation, whether a complete or a partial agreement, to the Council on or before
May 10. If the Council has deferred the May 1 deadline, that action automatically
postpones the May 10 deadline by the same number of days. The Council then must
consider the agreement as renegotiated by the parties and indicate by resolution its
intention to appropriate funds for or otherwise implement the agreement or its intention

not to do s0. : e
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(a) Any ég;eement must provide for antomatic reduction or elimination of wage or benefits

adjustments if:

N the Council does not take action necessary to implement the agreement or a part

of it; or
) sufficient funds are not appropriated for 'z-my fiscal year when the agreement is in
effect.
() Later years. The process and timetable in subsections (o) and (p) apply to Council

review of wage or benefits adjustments after the first year or any multi-year agreement.

(s) Out-of-cycle amendments. The process in subsections (o) and (p) applies to Council
review of any amendment to a collective bargaining agreement that the Councit receives
after May 15 of any year, but the deadlines in those subsections do not apply. The
Council President must set action deadlines which result, to the extent feasible, in a
simildr timetable relative to the date the Council received the amendment. (1996 L.M.C.,
ch.21, § 1; 2003 LM.C., ch. 22, § 1))

Sec. 33-154. Prohibited practices.
(a) The employer and its agents or representatives must not:

(1) mterfere with, restrain, or coerce employees in the exercise of any rights granted -
to them under this Article;
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dominate or interfere with the formation or administration of any employee
organization or contribute financial or other support to it, under an agreement or
otherwise, but the employer and certified representative may agree to and apply
an agency shop provision under this Article and a voluntary dues or service fee
deduction provision, and may agree to reasonable use of County facilities to
communicate with employees.

encourage or discourage membership in any employee organization by
discriminating in hiring, tenure, wages, hours, or conditions of employment, but
this Article does not preclude an agreement from containing an agency shop
provision,; ‘

discharge or discriminate against a public employee because the employee files
charges, gives testimony, or otherwise lawfully aids in administering this Article;

refuse to bargain collectively with the certified representative;

refuse to reduce to writing or sign a collective bargaining agreement that has
been agreed to in all respects;

refuse to process or arbitrate a grievance if required under a grievance procedure
contained in a collective bargaining agreement;

directly or indirectly oppose the appropriation of funds or the enactment of
legislation by the County Council to implement an agreement reached under this
Article; or

engage in a lockout of employees.

Employee organizations and their agénts, representatives, and persons who work for
them, must not:

H

@)

()

. the certified representative;

interfere with, restrain, or coerce the employer or any employee in the exercise
of any rights granted under this Article;

restrain, coerce, or interfere with the employer in the selection of its
representative for collective bargaining or the adjustment of grievances;

refuse to bargain collectively with the employer if the employee organization is
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4) refuse to reduce to writing or sign a collective bargaining agreement which has
been agreed to in all respects; :

(5) hinder or prevent, by threats of violence, intimidation, force, or coercion of any
kind, the pursuit of any lawful work or employment by any person, public or
private, or obstruct or otherwise unlawfully interfere with the entrance to or exit
from any place of employment, or obstruct or unlawfully interfere with any
person’s free and uninterrupted use of any road, railway, airport, or other mode
of travel;

(6) hinder or prevent by threats, intimidation, force, coercion, or sabotage, the
obtaining, use, or disposition of materials, supplies, equipment, or services by
the employer;

(7N take or retain unauthorized possession of property of the employer, or refuse to
do work or use certain goods or materials as lawfully required by the employer;
or

(8) cause or attempt to cause the employer to pay or deliver or agree to pay or
deliver any money or other thing of value, in the nature of an exaction, for
services which are neither performed nor to be performed.

(© A charge of prohibited practice may be filed by the employer, an employee organization,
or any individual employee. Each charge must be filed with the Labor Relations
Administrator, and a copy must be sent to any person who allegedly committed a
prohibited practice. Each charge must state facts sufficient to allow the Administrator to
investigate the charge. The Administrator may request withdrawal of and, if necessary,

- summarily dismiss any charge which is insufficiently supported in fact or law to warrant
a hearing.

(d) The Administrator may independently investigate any charge and may adopt rules for an
independent investigation. If, after investigating, the Administrator finds that a charge is
sufficiently supported to raise an issue of fact or law and is unable to settle or resolve the
matter, the Administrator must hold a hearing on the charge after notifying the parties. In
any hearing, the charging party must present-evidence in support of the charges; and the
party or parties charged may file an answer, appear in person or otherwise, and present
evidence in defense against the charges.

(®) If the Administrator finds that the person charged has committed a prohibited practice,
the Administrator must file findings of fact and conclusions of law, may order the person
charged to cease and desist from the prohibited practice, and may take affirmative
actions to remedy any violation of this Article. Remedies available under this subsection
include reinstating employees with or without back pay, making employees whole for
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any loss relating to County employment suffered as a result of any prohibited practice, or
withdrawing or suspending an employee organization's authority to negotiate or continue
an agency shop provision or a voluntary dues or service fee deduction provision. If the
Administrator finds that the party charged has not committed a prohibited practice, the
Admimstrator must file findings of fact and conclusions of law and dismiss the charges.

The Administrator must summarily dismiss any charge based on an alleged prohibited
practice which occurred more than 6 months before the charge was filed.

Any party aggrieved by a final decision of the Administrator under this section may
appeal the decision to the Circuit Court for Montgomery County in accordance with the -
court rules governing administrative appeals. The court may affirm, reverse, or modify

_ the decision, or remand the cas¢ for further proceedings. The filing of an appeal does not

stay the Administrator's order. Any party to the proceeding in the Circuit Court may

appeal the Court's decision under applicable provisions of State law and court rules.
(1996 LM.C.,ch.21,§1))

Sec. 33-155. Expression of views.

(a)

(b)

Expressing or disseminating any views, argument, or opinion, orally, in writing, or
otherwise:

(1) is not a prohibited practice or evidence of a prohibited practice under this
Article; and .

2) is not grounds to invalidate any election conducted under this Article; unless the
expression or dissemination contains a threat of reprisal or promise of benefit.

Recognizing an employee organization does not preclude the County from dealing with
religious, social, fraternal, professional, or other lawful associations with respect to
matters or policies that involve individual members of those associations or particularly
apply to those associations or their members. (1996 LM.C., ch. 21, § 1.)

Sec. 33-156. Strikes and lockouts.

(a)

June 2008

An employée or employee organization must not either directly or indirectly cause,
instigate, encourage, condone, or engage in any strike, nor the employer any lockout. An

.employee or employee organization must not obstruct, impede, or restrict, either directly

or indirectly, any attempt to terminate a strike.
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The employer must not pay, reimburse, make whole, or otherwise compensate any
employee for or during the period when that employee is directly or indirectly engaged in
a strike. The employer must not compensate an employee who struck for wages or
benefits lost during a strike.

If an employee or employee organization violates this section, and after adequate notice
and a fair hearing the Labor Relations Administrator finds that the violations have
occurred and that any or all of the following sanctions are necessary in the public
interest, the employer may:

() discipline, or dismiss from employment any employee who engaged in the

conduct;

(2) terminate or suspend an employee organization's dues deduction privi!ege, if
any; or

3) revoke the certification of and disqualify the employee organization from

participation in representation elections for a period up to a maximum of 2 years.

This Article does not prohibit an employer or a certified employee organization from
seeking any remedy available in a court with jurisdiction. (1996 LM.C., ch.21,§ 1)

Sec. 33-157. Effect of prior laws and regulations. -

(2)

®)

©

June 2008

This Article supersedes any law, executive order, rule, or regulation adopted by the
County or any County department or agency which is inconsistent with this Article.

Any executive order, rule, or regulation of the County or any County department or
agency which regulates any subject that is bargainable under this Article is not
superseded or modified by a collective bargaining agreement negotiated under this
Article, except to the extent that the application of the order, rule, or regulation is
inconsistent with the collective bargaining agreement.

However, if the inconsistent order, rule, or regulation is subject to and has received
County Council approval, a collective bargaining agreement does not supersede or
modify it untess: :

N the order, rule, or regulation was expressly identified to the Council by the
parties before the Council reviewed the collective bargaining agreement, as
required by Section 33-153(1), and the Council did not reject the inconsistent
term or condition of the collective bargaining agreement under Section 33-
153(n); or -
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{2) the Council repeals or modifies the order, rule, or regulation. (1996 LM.C., ch.
21,§ 1)

ARTICLE X1. OTHER POST EMPLOYMENT BENEFITS TRUST.

Sec. 33-158. Definitions.

In this Article, the following words and phrases have the following meanings:

(a)
(b)
(c)
(d)

(e
H

(2

Board: The Board of Investment Trustees established under Article TIL.
Contribution: payment made to the Trust Fund by the County.
Custodian: The Director of Finance.

Investment manager: a person or entity who exercises discretion to manage all or part of
the assets of an institutional investor.

Participating Agency: an agency eligible to participate in County benefit plans under
Section 20-37(b) which elects to participate in any County retiree benefit plan.

Retiree benefit plan: any retiree medical plan, dental plan, vision plan or life insurance
plan administered by the Chief Administrative Officer. :

Trust Fund: the Retiree Health Bencﬁts (RHB) Trust Fund established to ﬁay all or part
of the benefits provided under any retiree benefit plan. (2008 LM.C.,ch 3, § 1)

_ Sec. 33-159. Establishment of Trust.

(a)

(®)

June 2008

County Retiree Benefit Plans. The Chief Administrative Officer must include the terms
of any retiree benefit plan, including eligibility and benefits, including those benefits
collectively bargained, in a plan document. All benefits must meet any applicable
Federal or State requirement. Subject to the County’s obligations under collective
bargaining agreements and the collective bargaining laws, to the extent applicable, the
Chief Administrative Officer may amend a plan document at any time. Subject to the
County’s obligations under collective bargaining agreements and the collective
bargaining laws, to the extent applicable, any retiree benefit plan may be terminated at
any time for any reason. No retiree benefit is guaranteed, except as expressly provided
by a contract entered into by the County.

Establishment of Trust. An Other Post Employment Benefits Trust, known as the Retiree
Health Benefits (RHB) Trust, effective July 1, 2007, is established to fund all or a
portion of benefits provided under the County retiree benefit plans. The Trust is

intended solely as a funding mechanism to pay for County retiree benefits provided
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under the terms of any retiree benefit plan, and does not create any obligation by the
County to provide any benefit listed in any County retiree benefit plan. Any participant
in a retiree benefit plan, any current or former County employee, or any current or
former participating agency employee, has no right to any asset in the Trust fund. The
Trust Fund may be, but is not required to be, the sole source of funding for any County
retiree benefit plan. '

(c) Type of Trust. The County intends that the Trust Fund:

(1) be used to perform its essential government function of providing benefits,
including health and life insurance benefits, to participants and eligible
dependents; and

2) qualify as a tax exempt trust under Internal Revenue Code Section 115.

(d) Assets of Trust Fund. All contributions and all earnings and other additions, less
payments, constitute the assets of the Trust Fund.

(e) Exclusive Benefit. The Trust Fund must be held for the exclusive benefit of participants
: in retiree benefit plans and eligible dependents, and used only to provide benefits and
defray reasonable expenses of administering retiree benefit plans. Trust Fund assets
must not revert to the County unless the County terminates all retiree benefit plans.
Some funds may partially revert to the County if at least one benefit plan is terminated
under Section 33-166. (2008 LM.C,,ch3,§1.)

Sec. 33-160. Board of Trustees.

. Management. The Board of Investment Trustees established under Section 33-59 is responsible
for managing the Trust Fund.. The Board must hold legal title to all assets of the Trust Fund, but may
transfer some incidents of ownership to the Board’s agents as provided in this Article. The powers and
duties of the Board under this Article are not effective until the Board members have accepted the Trust
Fund in writing. Within 10 days after the Council confirms a Board member, the member must certify in
writing to the Chief Administrative Officer that the member accepts the Trust Fund and will administer
its affairs with care, skill, prudence, and diligence. (2008 LM.C.,ch3,§1.)

Sec. 33- 161. Contributions and payments.
“(a) County Contn‘buti&ns. The County may contribute to the Trust Fund those amounts that

the Council appropriates. The County is not required to make any contribution to the
Trust Fund unless a written contract with one or more beneficiaries so requires.
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COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND
April Legislative Sesgion 1976

Chapter 27

AN ACT to add a mew Article IV, title "Empicyer-Employee Relations Act,” to Chapter
33; title "Personnel” of the Hon;gnmeryACounty Code; 1972, as amended, to
provide for the election and certification of employee organizations for the
purposes of meeting with County officials concerning coﬁditions of employ-~
ment and the resolution of gri;vances{ to prévidé-fof the desigﬂaL{on of
employee units from which such employee organizations ar; elected and which
such organizations represent; to provide for the recognition of such employee
organizations by the County; to provfde.fo; the preéaration of position
papers bylthe County and such employé; organizations; to provide for procedures
for the decertification of ;mplayee organizgfinns; to.defiﬁe certain terms;
to provide fﬁr the Chief Administrative Officer to finally resolve disputes
arising under this Articié;'to specify responsibilitfes of the County and
the employee organizations; t; provide forAthé protection Qf those County
employees who choose mot to become members of an employee organization; aund
to provide for tﬁe retention D£ exi{sting personnel laws and tegulations and
the option of ;ny émployee to pursde a g;ievance through procedures set

forth therein.

Be It Enacted by the County Cou;cil for Montgomery County, Marvland, that

Sec. 1. Chapter 33, title "Pérsomnel,” of the Montgomery COungy Council
is hereby amended to add a new Article TV, titlg "Employer-Employee Relations,"
to the Montgomery County Code 1972, as amended, after Article III_thereﬁf, and- to

read as follows:
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1
ARTICLE TV ' -
EMPLOYER-EMPLOYEE RELATTONS
33-62. Stat;ment af Legislative Intent.

The tCounty Co;ncil hereby finds that the trend in labor relationa between
government ar.l its employees is becoming somewhat aligned with the practices of the
private sector of representation of employes groups by designated and elected employee.
organizationa. The Council believes that government should take the initiative ‘
in providing u vehicle whereby government employee representation can emerge and
evolve in a fsshion consiatent with both th; needs of the employee and thme of
goveroment. The Councll further believes Lhat this can best be accomplished by
enacting local legislation which provides for the voluntary representation of govern~- _
ment employees by their duly designated and elected employee organizations. The
Council also bclieves that the efficient sdminiatra:ion of the County government is
enhanced by providing émployees an opportunity to participate in the formulation and
implementation of policies and practices affecting the conditions of their employ-
ment. Because 1he Council believes it is desirable to Finimize the proliferation of
omployee unlts, £t has limited the numﬁer of such units to seven; however, the
Counclliwould conalder changing that limitation at a future dete upon the recommenda-
tion of the Chlef Administracive Officer or an affected group of employees. The
Council further states that the eligibiliry as to membership in an employee u;it
for purposes of this meat-and-coﬁfer type of enployee representation would not necessr ‘1
be extended in the ssmo manner if suthority for collective bargaining were granted. -
Membership or non-membership in sn employee organization shall in no way limit
th; sbility of an employee to obtain government information to which he/sﬁe would
- normally ﬁave access, Nothing in this Article shall resttict the ability of any
employee, yhether ﬁémbet or non-member of an employee nrganizatioﬁ, to discuss
matters concerning employees or employee groups to the extent that such diacusaioﬁ

doas not conflict with the duties and reaponsibilities of rhe employee.

33-63., Definitlons.
As used herein, the following words and phrases shall be defined as follows:
a. "Certiflcation" -- the procedure whereby emplovee organizations are

alected and recognized to represent employee units.

/ ~,
' '

Y !

\ X

b. "Decertification” -- the procedure by which the Chief Administrative
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0fficer withdraws County recognition of an employee organiza£ion, with or without
an election bx the employees of an employee unit.

c. "Employee" -- Any County merit system employee working on a continu-
ous full-time, career or part-time, career basis, eligible to be included in a
unit of recognition except for the following;

(1) Confidential aids to elected pfficials;

(2) All non—ﬁerit systgﬁ employees;

(3) All heads of principal departments, offices, and agencies;

(4) Deputy or asgistant department heads;

(5) Employees providing direct staff or administrative support to the
director of the department, or deputy or assistant directors within the director's
immediate office;

1)) Emplqyees'who report directly to or_whose immediate aupervisor‘ia
the County Executive, County Council, County Councilmembers or the Chief Adminis-
trative Officer and the principal aides to the foregoing:

(7) Employees of the Gffice of the County Attorney;

_(8) Employees of the Office of Budget and Research;

(2) Employees of the Dffice of Employee Relations;

(10) Employees of the Personnel Office;

(11) Employees of the Perscnnei Board;

(12) Heads of the following constituent offices, divisions and sections

"in the Department of Transportation existing at the time of enactment of this bill
and positions carrying a similar degree of personnel management responsibilties
i; other departments and offices as determined by the Chief Administrative Officer:

Director's Office, Office of the Right of Way Aéquisitiqn, Office of
Adminfstrative Services, Office of Tramsportation Planming, Division of Tram sportation
Engineering, Subdivie{on Development Section, Design Séction, Construction Section,
Division of Traffic Engineering, Traffic Planning and Survey Section, Traffic
Operations Section, Division of Operations, TESS Minibus, Highway Maintenanﬁe '
Section, Equipment Section, and Division of Parking iot Dist;ictz.-

d.‘.hEmployée organizationﬁ -- any lawful organization which represents
employees in their employment relations with the County. The term "employee

organization" does not include any organization which:
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(1) discriminates with regard to terms and coundltdons of membership
with regard to race, color, religion, creed, sex, age, national origim,
éncestry, ormaritdl status;

(2) does not adhere to democratic procedures and practices with regard
to election of cfficers, individual participatiom in organizational
-affairs, equal treatment under its bylaws, including duez processing, and
disciﬁliuary procedures; or

(3) does not maintain fiscal integrity in the conduct of the affa£ts

of the organization, including accounting controls and regular finanecial

reports to members.

e. "Employee unit" -- groupings of employees for purposes of representation
{in County/employee relations. . .
f. "position paper" -- a non-binding written memorandum reflecting all

items discussed by the County and an employee organlzation.

>g. "Wnifoimed services" -- those activities engaged in the protection of
life and prtoperty, law enforcement orv torrectionél activities, and whose employees
have as their primary duties and réaponsibilities the operatiémal activities of

such public safety activities.

33-64. Employee rights.

a. An employee shall have the right, freely and without fear of ﬁenalty
or reprisal, to form, joinm or assist and be represented by an employee organization
or to refraiﬁ from any such activity.

b. Each employee ghall have the right to be represented by employee orgaui-
zations, including the right to meet with representatives of the County concerning
conditions of employment and the resolution of grievances.

¢. Nothing in this Article sﬁall preclude the rights of an employee to
pursue an individual grievance through establsihed administrative procedures or
through appeal to the Personnel Beard, in that mothing in this Article shall cir-
cumvent or shall be deemed tu-supersede or annul the provisions of the Laws of the
gtate of Maryland, the Montgomery County Charter, and the Laws and Ordinances of

Montgomery County including the Fersonnel Regulations.

4
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d. No employee, who is not a member of an employee organization shall ever
be required to become a memwber of such an organization or to'pay money to such an

organization, except om a purely voluntary basis.

33-65. Determination of employee uni ts.

a. The Chief Administrative Officer shall make the final determination
a2a to the composition of eoployee units. In undisputed cages, the determination
of approp%iate units shall be made by the Chief Administrative Officer within thizfty
{30) calendar days after receipt of a request for certification under Section 33-66
of this Article.

b, FEmployee units may be-established on the basis of gréuﬁingé of employees
who share a clear ‘and identifiablé“community of Interest. Buch factorsz as these:
employees sharing common skills, working conditions, physical locaéions, organiza-
Vfiﬁnal structureg, and integrated work processes shall be considered. A unit shall

not.be established solely on the basis of the extent to which employees in a proposed

’

unit have organized.

c. Determination of units shall be made s0 as to inclu&e the largest
poséiﬁle numbers of employees consistent with maintaining a community interés; of
employees to avoid prolifération and fragmentation of representative units.
Th;.pruvisions of this Section shall not preclude the establishment of.oné unit
to represent all eligible employees. The number of units certified sghall not be
greater than seven. ‘

d. Units for employees of the uniformed services 3h;ll be limited to
_employees in the ranks of Corporal or eguivalent rank and belaw.

- e. In cases vhere the matters Bf unit determination are questioned, the
decision of the Chief Administrative Officer shall be final after opportunity is
provided for those disputing the determination to be heard by éhe Chief Adminis-

tratiun Officer.

33-66. Proceduges,for certification of employee organizations.

a. Initially or where there is no official representative employee organi-
zation, the Chief Administrative Officer, upon petition of an employee organiza;
tion showing written ev;dence of interest by at least thirty percent (30%) of the

employees of the employee unit, shall arrange for the conducting of a secret ballot
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election to determine whether the employees‘desire guch organization to act as their
representative. Followlog such petition, the Chief Administrative Officer shall
give an appropriate notice to the employees involved.

b. An employee organization seeking to represent an employee unit shall
submit to the Persomnel Office a roaster of its officers and represemtatives,

a copy of its constitution and bylaws, and a schedule of dues for its'me;bers.

e. Eligibility to vote in any eléction for choice of an official
repregentative shall te limited to employees who are filling County pbsitions as
of the begilnning of the pay period preceding the election date.

d. Elections will be conducted by the Personnel 6ffice which may use the
services of the'Harylaud'State Divigion of Labor and Industry or any other third
party having similar qualifications.

e, The ballot ghall contain the name of any additional emplovee organiza-
tion showing timely written evidence of interest by at least ten percent {(10%)
of the employees within the appropriate employee unit. In every instance, the
ballot shall contain a provision for a marking of "no representation." Where more
than one employee organizatien is on the ballot and no one of the organizations
recelves a maiority vote of rhe employees voting, a runcff election shall be held.
The runoff election shall contafn the two- cholces which received the largest and
gecond largest number of votes in the original election.

f. When an organization receives a majority of valld votes cast in the
election and when at least sixty percent (60%) of the employees eligible to partici-
pate in the election cast valid balleots, the Chiﬁf Adm}niatrative 0fficer shall’
certify it as the officilal employee organization for the employee umit.

g. The County shall recognize as the official employee relations representa-
tive an employee organization which has been selected in accordance with procedures
outlined in this Section 33-66.

h. Recognizing an employee organization does meot preclude the County from
dealing with religious, asocial, fratermal, professional or other lawful associations
with respect to matters or policies which involve Individual members of the associa-

tions or are of particular applicability to it oz its memberé.

6
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i. No question concerning certification may be raised by an employee or an
-employee oigan;zation within one (1) year of the date of certification of an
emplovee organization or the date that a majority of the employees voring voted
for'no representation.

j. The County may, after discussions with an employee organization
and on the basis of written authorization from each employee, provide for deduction
from the pay of such employee monfes in payment of mewbership dues in a duly
certified employee organization. Such monies shall be remitted to the-eﬁployee

organization.

33-67. Procedure for decertification of employee organizations.

a. An employee organizétion shall be subject to decertification when ;hirty
percent (30%) of the employees in the émplayee unit petition for the emplovea
organization to be decertified. The procedures for determinipng whether, in faet,
an employee organization shall be decertified shall be the same as those prescribed
in Section 33-66 for the certification of an employee organization, except as pro-

vided in subsection b of this Section 33-67.

b. 1If an employee organization fails to adhere to any of the provisions
of Section 33-73 dealing with employee organization responsibilities, then:

(1Y its certifiEatiﬁn may be revoked b} the Chief Administrative
Officer after notice and an opportunity to be heard, and

(2) " it may be disqualified by the Chief Administrative Officer from
participating in rep;eaentation elections for a period of up to two (2)

' years after notice and an opportunity to be heazd.

33-68. Costs of conducting elections.
Any cogt of conducting a gecret ballot election under this Article
ghall be borne 50% by the County and 50% borme equally by the employee organiza-

tion{s) whase name(s) appear on the ballots,

33-69. County-employee organization meetings apd discussions.
a. An employee organization which has been recognized by the County
" pursuant to Section 33-66 shall be entitled to meet at reasonable times with

" County representatives to discuss with such representatives pergonnel policles,
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practices and‘matters affecting working wnditions of the employee unit it represents,
g0 far as dlacussions may be appropriate under existing laws or regulations. The
County ghall meet at least two times annually with each certified emplovee organiza-
tion.

b. - The requirement to meet shall not obligate either tﬁe County or an
employee organization to agree to any proposal or to make any concession with regpect
to any matter diascussed by the parties at such a meeting. Any decision made at
any such meeting is in no way binding upon the parties.

¢. The County and an -employee organization may, if desired, and at the
conclusioh of tﬁeir discusslong, Jointly or separately, prepare written position
papers which reflect for future reference the respective positions of th; paf&ies
on_the isaues discussed at such meetings. Such position papers shall in no way
legally bind any party to the matters expressed therein and the County shall not
he obligated to concur in a position paper addressing the inherent right to manage

the County Government.

33-70. Employee organizatiou representation of employee members.

a. An -employee who 1s a member of an employee organization may request
and shall be granted the right for a member ar representative of such organization
to be present‘in any discussions or counseling with County representatives concern-
ing an in&ividual grievance.

b. An employee organization may submit a gr;evance concerning any dispute
involving a claim of violation, misinterpretation or misapplication of the Personnel
Regulations or work practices of the County on the same basis as provided for

individual grievances,

33-71. Disputes, .
Ali decigions gf the Chief Administrative Officer under the provisions of
thias Article shall be final, subject to appeal to the Montgomery County Persomnel

Board where provided by law.

33-72. County rTesponaibilities=.
It shall be the responsibility of the County not to:

a. Interfere with, restrain, or coerce an employee in the exercise
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of the rights assured by this Article;

b. ﬁncourage or discourage membership in an employee organization by
discrimination in regard to hiring, tenure, promotion or othet conditfona
of embloymen£;

¢. ©Sponsor, control or otherwige assist_au employee organization, except
that the County may furnish customary and routine services and facilities
when consistent with the best interest of the County, its emplovees, and
the organization, and when the services and facilities are furnished, if
requested, on an lmpartial basis to organizatione having equivalent status;
d. Refuse to accord appropriate recognition to an employee organization
qualified for such recognition; or

e. Refuse to consult, confer, or meet with an employee organization certifieﬁ

pursuant to this Artiele.

Employee organization responsibilities.

It shall be the responsibility of every employee organization not to:

2. Interfere with,‘restraia‘or coerce an employee in the exercise of the
rights assured by this Artiele;

b. Attempt to iaduce the County to coerce an employee in the exercise of

" the rights under this Article;

c. Coerce, attempt to coerce, or discipline, fine, or take ofher economic
sanction against an employee member of an employee organization as punishment’
or repriaai, or for the purpuse‘of hindering or!impeding work performance

or the discharge of duties Swed as an employee of the C;unty;

d, Call or enéage in a striké, work stoppage, or slowdown, picker

the County in cénnection with a strike,.wnrk stupp;ge or slowdown in a County-

émployee dispute, or condone any such acitivity by failing to take affirma-

‘tive action to prevent or stop it;

e. Discriminate against an employee with-regard to the terms or conditions
of membership because of race, color, religion, c¢reed, sex, age, national

origin, ancestry, or marital status;:
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Sec. 2. Severability,

The provisions of this Act are severable and if any prosision, clause,
sentence, gsection, word or part thereof is held illegal, invalid or unconstitu-
tlonal, or inapplicable to any person or circumstances, such 1llegality, {nvalidty
or unconstitutionality, or inapplicability shall not affect or impair any of the
remaining provisiong clauses, sentences, pectiona, words, or parts of the Act or
their applicatdon ta other persons or circumstances, It is hereby declared to
be the legislative intent that this Act would have been -adopted if such illegal,
invalid, or unconmstitutional provision; clause, sentence, section, word or part had
not been included therein, and if the person or circumstances to which the Act or
part thereof is inapplicable had been specifically exempted therefrom.

Sec. 3. Effective Date

This Act shall take effect om the 76th day following the date on which

it becomes law.

APPROVED:
ik L Mok Lo 10,1176
Prea dent, Montgomexy County Council Date
. AAJ -"-7 /?75

oghty Executive Date

ATTEST:

-{(wg Q /@ée-&x ee.. 27 /976
Deputy Secretary of the Council Date

10
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Introduced: July 18,

Enacted:r November 17,

COURTY COUNCIL
FOR ‘MONTGOMERY COUNTY, MARYLAND

July Legislative Session 1978
Chapter 349

AN ACT 10 amend Chapter 33, ticle "Personnel,” Article IV, title
"Employer-Employes Relationa Ace,” Hontgomery County Code
1972, an amended, by adding & new Sectionm 33-74 thereto,

title "Cost-of-Living Adjustment” to provide for an annual

cost-of-living adjustment for all County eﬁployccs whose

salaries are determined by the uniform salary plan,

Be 1t Enacted by the County Council for Montgomery County, Maryland,

that -

See. 1, Declaration of Policy and Legislative Lntenc.

it la hereby declared ro be the poelicy of Hontgomery County, Maryland

to provide for and ensure {n an otderly, uniform manner as part of 1ts

budgetary process, guaranteed annuatl wage adjustments to merit system

employeeu of tba County Govermenz to. ooq;enutu thﬂf fot Increueu in

Consumer Price Index for All Urban Conmmers for. the Washington, D.C Area;

and such increases nra'tccog'ntzed 48 necessary to recruit and retain a high
qualiiy work force and prevent inflation and other ifnvidious economic

factors from undermining the compensation paid to members of {ts wvork

force.

Sec. 2. Chapter 33, cirle "Persomnel, Article IV, title "Exployer-

Employee Relations Act,™ of the Montgomery C&unty Code 1972, as amended, 13

A97R
974
Executive: Returned Unsigned
Effective: February 14

1979




hereby amended by adding & new Section 33-74 'thereto, title "Cost-of-
Living Adjustment”" to read as follows:
33-74. Cost-of-Living Adjustment.

The County Executive shall provide as a part of the annual recommended
operating budget for the County Govermmeat sufficient funds te impleoent the
cost-of-living adjustment required by this Secticn. The Cancll shall sccord
one of the highest priorities to the full furding of the cost-of-living

edjustment, shall fund fully the 75% of Consumer Price Index cost-of-living

adjustment unless reasona are‘given.for not doing so, and shall =make a finding
in the budget regolution as to the extent to which full fundlng Is achieved.
Unless otherwise provided in the éppraved budget resolution which tncludes

o fincing that implementatton of the full amount of the

adjustment would necessitate substantial lay-offs of personnel or result
in other widespread hardship to County Government employees, the Chict
Administrative Officer shall adjust the uniform salary plan }uf all classifice
employees of the Montgomery County govermment beginning the first pay period

on or after July 1 of each year by an amount not less than seventy-[ive

percent (J5L) of the change in tha Consumer Price Index for All Urban

Consumers in the Washington, D, C, Areca, although pay grades 1 through &

of the uniform salary plan to which minjimur wage and certain seasonal

employees are asaigned will be adjusted by changes in the minioun wage

rates and salary surveys ;o determine the competitiveness of such salarie

The percentage change shall be based on the latest published index for the

calendar year preceding the fiscal year in which the udjuugmenz is to be paid
The Chief Administrative Offlcer may adjust the unlform salary plan

in excess of the base percentage of seventy-flve percen: (75%), provided

funds are avatlable and apprmrul by‘ tha Conmtycaunci.l!arsuch pti._l'pqqe,';'.‘
Sec. 3. Savarabillty .

The proviaim of thiu Act are leverable’#:nd if mny provuion, clausc

sentence, section, word or part thercof is held fllegal, invalfd, or ’

unconstitutional, or inapplicable to any person or Eircumstnncea, such

fllegality, invalidity,or unconstituticmality, or inapplicability shall

tat alfect or impale any of the remaining provisions, clauses, sentences,

vetions, words, or parts ol the Act or their application to other per sons




provisfon, clausge, aéntence, section. Hord or part thereof had not been

incleded therein,

and {f the persom or circumstances to which the Act

or part thereof is {napplfcable had been speciffcally exempred therefrom.

Sec. 4. Effective date.

This Act shall take effect on the 76th day following the date on which: it

becomes law.

Approved:

et £ st _ afeefre

Preul&ént Montgomery County Council

ate

Approved:

Returned Unsigned 11/29/78 (BL1Ll became law 14 days

after enactment on Dec, 1, 197=

County Executive

\c retary nf th; C nty Councll

T s anua L
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BILI. WO. 23-79
Introduced: March 20, 1979
Enacted: October 2, 1979

Executive: October 11, 1979
Effective: January 18, 1980

COUNTY COUNCIL

FOR MONTGOMERY COUNTY, MARYLAND
Merch Legislative Segsion 1979

¢~ . Chapter—1l

Lawa of Montgomery County 1980

AN ACT to amend Subsection 33-45(f) of Section 33-45, titled "Procedures for
Certification of Employee Organizatioms” of Artiéle IV, title “Employer—.
Employee Relations" of Chapter 33, titled "Persoumel" of the HMontgomery
County Code, 1972, as amended, to provide for a; exclusive representation
upon the casting of a certaln perceatage of votes.

Be It Enacted by the County Council for Montpomery County, Mﬁryland, that -

Sec. 1. Subsection 33-453(£) of Section 33-45, titled "Procedures for
Certification of Employee Organizations", of Article IV, title "Employer-Employee
Relationg" of Chapter 33, titled "Pergonnel" of the Moptgomery County Code, 1972,
as amendad, 13 hereby repealed and re-enacted with amendments to read as follows:

33-45, Procedures for Certification of Employee Organmlzations.

(f) When an organization recelvea at least fifty percent (507} of
valid votes cast in the alection, the Chief Administrative Offfcer shall certify

it as the officis]l ewmployee organization for the employee unit.

* * *

Seec, 2. Severabllity.

The provisions of this Act are severable, and if any provision, clause,
sentence, sectiom, word or part thereof is illegal, invalid or umconstitutional,
or inapplicable to any person or circumﬂtances,'such illegality, invalidity or
unconstitutionality, or inapplicability shail not affect or impair any of the

remaining provisions, clauses, sentences, sections, wor&a, or parts of the Act
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or their zpplicatien to other persons or circumstances. It-1s hereby declared

to be the legislative intent that this Act would have been adopted if such

—

illegal, imvalid, unconstitutional or inéﬁﬁliﬁable provision, sentence, section, word,

or part had not been iucludéa Egé;éi;, and 1f EEE"§E£§65 or circumstances to
which the Act or part thereof 1s Inapplicable had been gpecifically exempted
the?efrcm. }

Sec. 3. Effective Date.

This Act shall take effect on the Qist day following the date on which

it becomes law.

Approved:

Vice President, Montgtmery County Gouncil Date’
Approved:
AR CyeBton B ATV
County Executive Date T
—
ATTEST:
Clnat, w977
Secretary of theéﬂﬁunty Council // Date 7
2
et

s Dl



*BILL NO. 16-81
Introduced: March 10, 1981
Enacted: May 15, 1881

Executive: May 15, 1981
Effective May 15, 19381

COUNTY COUNCIL
FOR MONTCGOMERY COUNTY, MARYLAND

March Legislarive Session 1981

Chapter 45

AN EMERGENCY ACT tc amend Section 33-74, title "Cost-of-living adjustment of
Article IV, title "Eﬁployer—Employee Relations" of Chabter 33, title
"Personnel" of the Montgomery County Code 1972, as amended, to add a
new subsection {b) authorizing the Chief Administrative Dfficer for
FY-82 to p}ovide for cost-of-living increases of certain merit gystem
employees at less than seventy-five (75) percent of the consumer price

index.

Be It Enacted by the County Council fof Montgomery County, Maryland, that -

Sec. 1. Sectiom 33-74, title "Cost-of-living adjustment” of Article Iv,
title "Employer-Employee Relations" of Chapter 33, title "Personnel” of the
Montgomery County Code 1972, as amended is hereby repealed and reenacted with
amendments to read ag follows:

33-74. Cost—of-living adjustment.

(a} The county executive ghall provide as a part of the annual recom;ended
operating budget for the county government sufficient funds to implement the
cost-of-living adjustment required by this section. The councii shall accord one
of the highest priorities to the full funding of the cost-of-living adjustment,
shall fund fully the seventy-five (75) percent of Consumer Price Index cost—of-
living adjustment unless reagons are given for not doing so, and shall make a
finding in the budget resolution as to the extent to which full funding is achieved.
Unless otherwise provided in the approved budgét res;iution which includes a
finding that implementatlon of the full amount of the adjustment would necessitate
substantial lay-olfs of personnel or result in other widespread hardship to county
sovernment employees, the chilef adminisérative of ficer shall adjust the uniform
salary plan for all c]aséified employees of the county government beginning the
first pay period on or after July 1 of each year by an amount not less than seventy-
five (75) percent of the change in the Consumer Price Index for all urban consumers
i the Washington, D.C. area, although pay grades one through four of the uniform

" salary plan to which mimimum wage and cettain seasonal employees are assigned will
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be adjusted by changes in the minimum wage rates and salary surveys zo determine -
the competitiveness of such salaries. The percentége change shall be based on
the latest published index . for tbe calendar year preceding the fiscal year in
which the adjustment is to be paid.
The chief administrative officer may adfust the uniform. salary plan in
excess of the base percentage of seventy-five (75) percent, provided funds are
available and approved by the county council for such pPurpose.
(b} Notwithstanding the provisions in (a} above, for FY-82 only the following
salary controls shall apply:
1. Salary maxima of grades 5 through 31 will be adjusted by the full
cost-of-1iving granted by the County Council.
2. The salary maximum for grade 40 shall be $70,006.00.
3. The salary maxima for grades 32 through 39 shall be adjusted by
the Chief Administrative Dfficer so that the dollar difference
betweén the salary maxima of grades 31 through 40 is the same.
4. The salary ‘for each merit employee in grades 5-31 will be adjusted
by the full cost-of-1living granted by the County Council to the
extent that such salary adjustment does not exceed the maximum
of the employee's grade.
3. The salaries for merit employees in grades 32 through 39 will be

adjusted by the full cost-of-living granted by the County Council only

to the extent that such salary adjustment does not exceed the maximum -
of the employee's grade.
6. The cost-of-living adjustment to the salaries-uf non-merit emplovees
shall be determined by the County Executive but shall not “exceed the
cost-of-living granted merit employees.
7. N employee's salary is to be reduced below its level as of June 30, 1981 as
a result of implementation of the provisions contained in paragraphsl-6 above.
Sec. 2. Severability,
The provisions of this Act are severable and if any provision, sentence,
clavse, section word of part thercof i{s held illegal, iovalid or uncomstitutional
—
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ot inapplicable to any person ot circumstnaces, such illegality, invalidity or
wuconstitutionality, or imapplicability shall not affect or impair amy of the
remalning provisions, sentences, clauses, sections, words or parts of the Act or
their application ta other perseng or circumstances. It is hereby declared
to be the legislative intent that this Act would h§va been adopted if such
illegal, invalid or uncomstitutional provisions, sentence, clause, section, word
or part had not been included therein, and if the person or circumstances to
which the Act or amy part thereof is inapplicable had been specifically exempted
therefrom.

Sec. 3. Termination.

The provisions of this la; shall remain effective only fsr FY-82 and 5Hail
be of no effect after June 30, 1982. Upon termination, Section 33-74 as it -
existed Iimmediately prior to the effective date of this law, shall be reinstated.

Sec. 4. Effective Date. V

The County Council licecby declares that an emergency exists and that this
legislatién is necessary for the immedlate protection of the publie health, safety
and welfare. Therefore, this Act shall take effect on the date on which it
becomes law.

Approved:

@ﬂ /Jm ' May 15, 1981

President, MontgomerfUCounty Council Pate
Approved:

. ; — .
C Ska&u A (ﬁg@\ W, 15 139
County Executive o~ Daté\ /

ty Council

??7% /5 1987
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AN EMERGENCY ACT to amend Chapter 2, title "Administration", Chapter 11B, title

BILY NO. 18-81
Introdiced: April 21, 1981
' Enacted: December 1, 1981

Executive: December 10, 1981
Effective: December 10, 1981

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAKD
April Legislative Seasion 13981

Chapter 40
Laws of Montgomery County 1982

"Contracts, Procurement Matters an& Public Ethica'"; Chapter 21,
ritle "Fire apd rescue serviees'; Chapter 27, title "Human
relations and civil Iiberties”, and Chapter 33, title "Persoanel"
of the Montgomery County Code 1972, as amended, by apending Sectionm
2-641 of Divisiﬁn 15, title "Office of persomnel" of Chapter 2;
Section 113—67,:tit1e “Confidentiality; penalty provigions" of
Chapter 11B; Section 21-4M, title "peraonnel administration -

For career anployeés of corporgtions";uf Chapter 21; Section

27-21, title "Procedure for complaints againet county" of Chapter

27; and Section 33-1, title "County persomnel boerd ., . .",

Section 33-3, title "Continuation and administration of merit
system”, Section 33-4, title "Salaries of chairman and members

of personnel board”, Sectiem 33-5, title "Statement of leglalative
dntent . . .", Section 33-6, title "Definitions”, Secticm 33-7,
title "Personnel board raspensibilities", Section 33-8, title .
“"Administrative resp;nsibilities of chief administrative officerf, .
Section 33-9, title "Equal emplbymen£ opportunity and affirmative
action”, Section 33-10, title "Disclesure of illegal or improper
actiona in county government . . .", Section 33-12, title "Appeals
of disciplinary actioms . . .", Section 33-13, title "Appeal
procedures”, Section 33-14, title "Hearing authority of personnel
board", Section 33-15, title "Judicial review and enforcement”,

Section 33-35, title "Definitiona™, Section 33-48, titla
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"Disability retirement hearing board™, Section 33-~51, title
“Reports and audits", Section 33-56, title "Interpretations",
Section 33-63, title "Definiticns", and Sectiom 33-71, title
“pisputes', of Chapter 33; for the purpose of implementing
recently approved am;ndments to Sections 402, 403 and 404 of
the Montgomery County Charter which, among other Fhings. change
the name of the Personnel Board to the Merit System Protection
Board, transfer authority to promulgate personnel regulations
from the Board to the County Executive, provide for the assign-
ment of certaln matterg to a hearing examiner, and require the

Board to comment on proposed changes in the merit system law

or regulaticne; establishing certain procedures and penalties;

providing for the filing of certain complaints and appeals;
permitting the Chief Administrative Officer to render certain
decisions; specifying the manner for promulgation of Personnel
Regulations; and relating generally to personnel.

Be It Enacted by the County Council for Montgomery County, Maryland, that -

See. 1. Section 2-64I of Chapéer 2 of the Montgomery County

Code 1972, ag smended, be and hereby is amended to read as follows:

2-641. Generally.
There is hereby established s a principal office of the Executive
Branch an Office of Perzomnel under the {mmediate direction of a Director
who shall be appointed by the County Executive subject to confirmation by the
‘County Council. The Personnel Office shall have the following functione:
* * *

(b) Asaist all appointing authorities in the implementation of
merit system Charter provisions and the Personnel Regulations of the County
Executive. .

* * *
Sec. 2. Section 115—67 of Chapter 11B, title "Contracts,
Pro:uremeﬁt Matters and Public ﬁthica" of the Montgomery County Code 1972, as

amended, be and hereby is amended to read as follows:



BILL NO. 18-81

11B-67. Confidentiality; penalty provisions.
{a) All confidential reports submitted under this Chapter shall be
held strictly confidential except that:

(1) said reports may be released at any time to federal, State
or County law enforcement officials in connection with any duly authorized
investigation.

(2) Said report may be released at any time to County persomnel
officers or the Merit Syctem Protection Board in connection with any proceedings
conducted pursuvant to the County Pefsonnel Regulations. However, nothing contained
hereinabove shall permit the federal, State, or County law enforcement officials,
County personnel officials, or the Merit System Protection Board to disclose publicly
information in the report which they obtain unlegs the disclosure is made during
the course of a grand jury dnvestigation, trial or administrative hearing conducted
by the Merit System Protection Board,

* % *
Sec. 3. Sectlon 21-4M of Chapter 21, title "Fire and Rescue
Services", of the Montgomery County Code 1972, as amended, be and hereby is
amended to read as follows:
2]1-4M. Personnel Administration - For Eareer Employees of Corporations,
(a) Personcel services. The Commigsion shall arrange with the County
Lo provide a8 a service to local corporations the following services: —
* N *
(5) Use of the Merit System Protection Board.
# * *
(c) Processing personnel transactions. The review required by
subgsection (a)(4) of this Section shall be performed within fourteen days
after receipt of notice of the personnel transaction to be revie;ed. The
Commission shall be reapomsible for correcting incomsistent personnel actions.
Any dispute arising out of this review process shall be resolved by the Merit
System Protection Board as a service to the Commission and the local corporatiens
unde; procedures established by the Board., Within six months after the assign-
ment of itg imitlal staff, the Commission, with the advice of the Persomnel

Director, shall:
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(1) Establish procedures by which data shall be provided by
the local corporations; and s

(2) Designate such data as required to carry ont the review of
personnel transactions.

(d) Procedures concerning disclosure of 1llegal and improper actions
and protection from retaliatory action.

* * *
(2) In the event the Commission fails to adopt the procedures
required by subsection (d) (1)} of this Section, the proviaions of Section 33-10
of the Merit System Law, enacted as Chapter 24, laws of Montgomery County, 1979,
and any regulations adopted to implement these provisions shall be deemed to
apply to the local corporations and its employees paid with tax funds.

{e) Crievances. For purposes of the grie;ance procedures, the head
of the local corperation shall be accorded the same status as a department
head of the -County government.

(f) Disciplinary appeals. Any career employee who is removed, demoted
or suspended may, as a matter of right, appeal directly to the Merit System
Protection Board in accordance with law and with procedures established by the
Board. The declsion of the Merit System Protection Board shall be finmal and
binding, and shall not be subject to review except by a court of competent
jurisdiction upon appeal taken within thirty days. The decision of the Heri?_
System Protection Board, or if appealed, the decree of the court, shall be —
enforceable by the Commission and by the Chief Administrative Officer.

* * ’ *x

(h) Annual review. The Merit System Protection Board shall annually
review all personnel-related actioms of the Commission and local corporations
to insure reasonable uniformity.

* * *
Sec. 4. Section 27-21 of Chapter 27, title "Human Relatioms
and Eivil Liberties”, of the Montgomery County Code 1972, ss amended, be and

hereby 1s amended to read as follows:
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27-21. Procedures for Complaintes Against County.

(a} 1In any case in which the County cr any of its instfumentalities
or agencies is alleged to be in violation of any of the provisions of this-
Division, a complaint may be filed with the Commission as hereafter provided
or, at the sole dia;retion of the aggrieved party, directly with a court of
competent jurisdiction. Any merit system employee whe elects to file a
complaint under this Section shall not be entitled to a duplicative merit
system grievance review and shall be, therefore, -deemed to have waived the
right to have the same matter reviewed by the Merit System Protection Board
as may be otherwise provided by law or regulation.

* . £ *
Sec. 5. Chapter 33, title "Persomnnel", of the Montgomery
" County Code 1972, as amended, be and hereby is amended to read as follows, and
existing Sections 33-53(b) (6}, (7) and (8) are renumbered (7), (8) and (9)
respectively:
PERSONNEL
Article 1. In General.

33-1. Merit System Protectlon Board to Have All Powers and Duties of Polfce
Civil Service Commissioner and Police Trial Board.

The Office of the Police Civil Service Commissicner and the Police
" Trial Board are hereby abolished and all references in the Code of Public
Local Laws of Montgomery County (1947 Edition) to the Office of the Pelice
Civil Service Commissioner or the Police Trial Board shall henceforth be
construed so as to refer to the Merit System Protection Board, and the
Board shall henceforth have all the powers and duties of the Policé Civil
Service Commi;sionar and the Police Trial B;ard, insofar as such powers ;nd
duties are prescribed in such Code of Ppblic Locél Lawg and are consistent
with the Montgomery County Charter and public general laws.
* * *
33-3. Continuation and Administration of Merit System.
* * *
(b) The merit syatem ghall be administered by the Chief Administrative

officer, under the direction of the County Executive, and shall be governed by
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and subject to the provisions of the Charter for Montgomery County, Maryland,
1978, as amended, prqvisiona of this Chapter, and the Personnel Regulatioms
adopted by the County Executive and approved by the County Council.

33-4. Salaries of Chairman and Members of Merit System P%otec:ion Board.

For members of the Merit System Protection Board appointed after
December 31, 1979, the annual salary of the Chairman of the Merit System
‘Protection Board shall be six thousand eight hundred dqllsrs, adjusted as
provided for below. The annual salary of the cther two members of the Merit
Syetem Protéction Board shall be six thousand dollars adjusted as provided
for below. The members of the Merit System Protection Board and the Chairman
shall be paid as Indicated above for the first ten months this law is in
effect. Thereafter, these galarieg ghall be changed, beginning on the first
Monday in Decewber of each year, by a percentage which is fifty percent of the
percentage which the Consumer Price Index for All Urban Consumers for the
Washington Metropolitan Area for the previous Séptemher shall have changed
from the September of the previous vear. .

* ) * *

33-5. Statement of Legislative Intent; Merit System Principles; Statement of
Purpose; Merit System Review Commission; Applicability of Article.

* * *
(b) Merit Syastem Principles.
* * *

(6) All apflicants to and employees of the County merit systenm
shall be assured fair treatmen£ without regard to political affiliation or other
non-merit factors in all aspects of personnel sdministration.

* * *

(c} Statement of Purpose.

The baslc purpose of this Article 1a to delineate the respective
responsibilities of the County Executive, the Chief Administrative Officer
and the Merit System Protection Board for persomnel management in County
government. It is the further purpose of this Article to implement by law

the County Charter responsibilities of the County Council with respect to a
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merit syétem generally, including provislons for salariaze and wages of all
classified employees of the merit system undar a uniform salary plan, the Merit
System Protection Board's authority teo ewxerciee its appellate functions, and
promotion of the ove;all objective that the integrity of the County merit
system be preserved and that it be administered fairly and efficiently in
the best interests of the County and its emplovees.

* &% *
33-6. Definitions.

For the purposes of this Article, the following words and phrases shall
have the meaning respectively azscribed to them by this Section:

Board. The Merit System Protection Board as desecribed in Section 403
of the County Charter.

* ] %
33-7. County Executive and Merit System Protection Board Respongibilities.

(a) Generally. In performing its functions, the board is expected to
protect the merit system and to protect emplovee and applicant rights guaranteed
under the merit system, inclﬁding_protection against arbitrary and capricious
recruitment and supervisory actions, suppore for recruitment and supervisory
actions demopstrated by the facts to be proper, and to approach these matters
without any bias or predilection to either supervisors or subordinates. The
remedial and enforcement powers of the Board granted herein shall be fully
exercised by the Board as needed to rectify personnel actlons found to be
improper. The Board shall comment on any proposed changes in the merit system
law or regulations, at or before the public hearing thereon. The Board, subject
to the appropriation process, shall be reaponsible for establishing its staffing
requirements neceséary to properly implement its dutiés and to define the duties
of Bueh staff.

(b) Personnel Regulations. The County Executive, after a public hearing,
shall adopt or amend' Personnel Regulations, subject to County Councill approval.
The Regulations shall be desmed zpproved 45 days following receipt by the Council
if by that time the Council has not acted upon the Regulations in some manner,

including 2 resolution to extend, for not more then 30 days, the time for its
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consideration. Personnel Regulations shall be effective on the first day
following approval. Promptly following approval, the County Executive shall
cause to be published once in one newepaper of gemeral circulation published
in the County a brief summary of the regulaticon so adopted, together with a
statement of its effective date and of the place where a copy thereof may be
promptly obtained. The requirement of‘public hearing, County Council ﬁpproval
and publication ehall not apply to regulations adopted upon declaration of an
emergency, unless the substance of the regulations had been the subject of
previous emergency regulations. A éummary of emergency regulations shall be
publipghed promptly after adoption and in the same manner described above.
Emergency regulations shall cease to be effective and shall be of no further
force or effect on or after the 61lst day following their adoption.

The Persomnel Regulations shall provide the framework for:

(1) The claseification of all merit system positions in the
Executive and Legislative Branches;

(2) Minimuem qualifications for merit system positions, methods of
determining gqualifications and methods of gelection for any positioms;

(3) Probationary periods, promotions, transfers;

(4) Causes for removal from any merit system position and methods
of removal, including demotions, furloughe and reduction of staff;

(5) Annual, sick and other leave;

(6) Prohibitions agalnet political activity;

(7) Maintenance of personnel records; and

(8) Similar personnel matters ag may be provided by law.

(¢) Classification standards. With respect to classification matters,
the County Executive shall provide by Personmel Regulation, adopted in the manner
specified above, standards for ;stablishing and maintaining a classificatien plan.
These stapndards may include but are not limited to thg following:

(1) The necessary components of class specifications;
(2) Criteria for the establishment of new classes, modification
or elimination of existing classes;

(3) Criteris for the assignment of positions to classes;
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{4) ¥inds of data required to substantiate allocation of positions;

(5) Guidelines for comparing levels of Job difficulty and complexity;

{6) Criteria for the establishment or a%olishment of positions.

The Board shall conduct or authorize periodic audits of classificatien
aseignments made by the Chief Administrative Officer and of the general structure
and internal consistency of the classification plan, and shall submit audit
findings and recommendations to the County Executive and County Council.

(d) Personnel Regulation Review. The Merit System Protection Board

shall meet and confer with the Chief Administrative Officer and employees and

their organizations from time to time to review the need to amend these Regulatioms.

(e) Adjudicatien. The Board shall hear and decide disciplinary appeals
or grievances upon the request of a merit system employee who has been removed,
demoted or suspended and in such other cases as required herein,

(f) Retirement. The Board may from time to #ime prepare and recommend
to the Council medifications to the County's system of retirement pay.

(g) Personnel Management Overaight. The Boaéd shall review and study
thé administration of the County classification and retirement plans and other
aspects of the merit system and transmit to the Chief Administrative Officer,
County'Executive and the County Council its findings .and recommendations. The
Board shall conduct such special studies and mudits on any matter relating to
personnel as may be perlodically requested by the County Council. All County
agencies, departments and offices and County employees and orgamizations thereof
shall cooperate with the Board and have adequate notice and an opportunity to
parfibipate in any such review initiated undgr this Section.

(h) Publicaticn. Consiateng with the reqﬂireménts of the Freedom of
Information Act, confidentiality and other provisiqns of law, the Board shall
puplish, at least annually,'abstracts of ite decislons, rulings, opinions and
interpretations, and maintain a permanent record of its decisions.

{i} Public Forum. The Board Bh&li convene at lgasp annually a public
forum on personnel management in the County government to examine the implementa-

tion of Charter requirements and the merit system law.
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33-8. Administrative Respomsibilities of the Chief Administrative Officer.

(a) The Chief Administrative Officer shall be responsible for the
administration and enforcement of the merit system, including any retirement
laws; labor relations laws and the Personnel Regulations. The Chief Administra-
tive Officer may designate a representative to implement any or all of the
provisions of law or the Personnel Regulationms. The Chief Administrative
officer and all department heads are responsible for implementing all fin;l
decisions of the Merit System Protection Board made after grievance appeals,
although the Chief Administrative Qfficer shall have the right to appeal any
guch decision in accordance with procedures recited elsewhere in thile Article.
The Chief Administrative Officer shall insure that all supervisors recelve
¢ontinual orientation and training about the intent, purpose and principles of
the merit system and shall insure that all supeévisors implement the objectives
of tﬁis Article.

(b} The Chief Administrative Officer shall formulate administrative
procedures to implement requireménts of the merit system law and Personnel
Regulations after providing reascnable public notice and opportunity for comment .
These administrative procedures shall be distributed in a mamnner to make them
accesslble to all employees.

33-9. Egual Employment Opportunity and Affirmative Action.

{(a) Policy. The County's policy shall be to take all -
personnel actions on the basis of merit and fitness without regard to political
affiliation or non-merit factors, and without regard to other factors as may
be provided for in é%apter 27 "Human Relations and Civil Liberties" such as sex,
marital status, race, religion, natlomal origin, age or handicap. The Chief
Administrative Officer shall be responsible for initiating, developing and
maintaining such an equal employment opportunity and affirmative action program
aE necessary to inaure all persons an equal opportunity to enter and progress in
the County's service on the basis of open competition and demonstrated ability.

- The County Executive Is nuthorized to issue such rules and regulations as
necessary to implement this policy. Such regﬁlations shall provide that an
employee whose personal religious beliefs require the abstention from work during

certain periods of time may elect to engage in an alternate work schedule in -

10
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order to meet those religious requirements. The regtlation shall fnclude
provision for any. employee who elects to work an alternate schedule to be
obligated to work an equal period of time to that taken off for such religious
reasons.

(b) Conciliation. The Chief Administrative Officer is authorized to
engage in consultation and coneciliation efforts with agencies responsible for
enforcement of equal employment opportunity laws with the objective of
resolving complaints and to execute binding agreements with these agencies;
provided, however, that these cenciliation efforts shall not be deemed to
abate the procedures or Tegquirements as recited in Chapter 27. Should the
complaint be determined to be a matter not properiy within the jurisdietion

-of an equal employment opportunity enforcement agency, the complaint,‘as
filed, shall be treated as a grievance and p?ocessed under the appropriate
procedures establighed for grievances.

(c) Appeals by applicants. Any applicant for employment or promotion
to s merit system position mway appeal decisions of the Chief Administrative Officer
with respect teo their application for appointment or promotion. Appeals allegipg
discrimination prohibited by Chapter 27, "Human Relations and Civil Liberties",
of the Code, may be filed Iin the manner prescribed therein. Appeals alleging
that the decisions of the Chief Adwinistrative Officer were arbitrary and capricious,
illegal, based on political affilistion, failure to follow annouﬂced examination
;nd scering procedures, or nén—merit factors, may be filed directly with the
Merit System Protection Board. Appeals filed with the Merit System Protectiom
Board shall be considered pursuant to procedures adopted by the Board, The
Board may order such relief as is provided by law or %egulatiqq.

33-10. bieclesure of Tllegal or Improper Actions in County Governﬁent; Protection
for Merit System Employees Against Retaliation or Coercion for Disclosing

Illegal or Improper Actions in County Government; Prohibited Practices;

Complaint Procedures; Investigations; Penalties; Appeals,

(a) Disclosure of Illegal or Improper Actions.
(1) Employees are authorized and exﬁected to report instances of
illegal or improper actions in County government. '

(2} Empleyees should firat report such matters to the individual

responslible for corrective action. Such person may be anyone from the employea's

11
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immediate supervisor up to and Including the County Executive, or in the
case of Legislative Branch employees, the County Council.

(3) In unusual circumstances, or if a retaliatory actiom or
coercion has raken place, the employee may file a report directly with either
the Board or the Ethics Commission. The identit& of both the employee filing
a report and the County employee or official who is the subject of this report
shall be kept confidential unless waived in writing by the parties. The Board
or Ethics Commission shall cause an inquiry to be conducted or refer the report
te the appropriate government ufficial OT agency.

* * *

{b) Protection for Employees. Any merit system employee who refuses
to obey an instruction involving an illegal or improper action or who discloses
information coﬁcerning 1llegal or improper action in County governmént with a
reasonable good-faith belief that auch diselosures are true and accurate ghall
be protected under procedures a;thorized herein from any retaliatory or coercive
personnel action. This provision does not extend protection to & merit system
employee upon a determination that:

(1) The employee's actlions were frivelous, unreasemable and without
foundation, even though not brought in bad faith;

{2) The employee without good cause failed to comply with
administrative regulations concerning the making of such disclosures; or

(3) The employee was the subject of otherwise proper personnel
actions taken for disciplinary reascons and not for retaliatory purposes
prohibited by this Section.

A persomnel action shall mean any administrative act or ocmiesion
which has a significant adverse impact upon the employee, or a change in the
employee's duties or responsibilities Inconsistent with the employee's grade
and salary.

. (c) PFrohibited Practices. It shall be unlawful for any person to
coerce any merit system employee into taking an 1l1legal or improper action or
take any retalliatory action against any merit system employee because of that
employee's disclosure of information relating to illegal and fmproper action

in County government.

12
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(d) Filing of Complaints. If an employee believes a retaliatory
action or coercion has taken place or been attempted because of his refusal
to obey an illegal or improper instruction or disclosure of same, the
employee may file a written complaint with the Boardi The complaint must
be filed.within 60 days of the alleged violation or action and must contain:

(1) The employee's name and signature;

(2) 'The employee's home address and telephone number;

(3) The néme of the individual who alléggdly took the action;

(4) A concize description of the alleged coercion or retaliatory
action and reasons for believing it to be so. The identity of all parties shall
be kept confidential unless,and uatil ﬁhere is a finding of probable cause or
all parties waive such confidentiality in wrifing.

The Board may initiate arn inquiry of any ﬁerson suspected of taking
retaliatory or coercive action, with or without a written complaint from an
employee.

(e) .Investigations. All complaints charging'a violation of subsection
(¢) shall be promptly investigated by the Board's staff who shall determine
whether probable cause exigts to believe a violarion of that Section has occurred.
Should the Board's staff determine that the subject matter of the complaint
iavolved allegations more properly the subject of an employee grievance or
complaint te be filed under the provisions of the Personnel Regulations or other
lawe or regulations, the complainant ghall be so adviséd and the complaint
digmissed, and the period of limitations for the bringing of such other action
shall be deemed to run from the date of the diemissal. Should the Board's staff
determing-that no probable cause exists, that determination shall be.final and
the complaint dismissed unless Board recﬁﬁéideration is requested. Should the
Board's staff determine that probable cause does exist, the staff shall prepare
and cause to be served on the person believed to have violated subsection {(c)

a statement of charges fairly describing the alleged violationm and the sanctioms
sought to be imposed for such vioclation. The charges shall then be certiffed

to the Board to schedule and conduct hearings in accordance with the provisions
of this Chapter.. The case in support of chargee shall be presented by thé

Board's gtaff.
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(f) Penalties, If a County employee is found gullty of coerciom, —
harassment or retaliation, the Meritr System Protection Board may order the
imposition of ome or more of ‘the following penalties:

(1) Any disciplinary actlon provided for in the Personnel
Regulations up to and inclﬁding dismizsal;

(2) A monetary fine in any amount up to $2,000.00;

(3) Reimbursement of expenses incurred by all parties;

(4) Other penalties as may be deemed appropriate and comsistent
with the. Charter and laws of Montgomery County, Maryland.

{g) Appeals. An e;ployee subject to the foregoing penalties based
on the Merit System Protection Board's findinga and decision may appeal to a
court of competent jurisdictienm.

33-12. Appeals of Disciplinary Actions; GCrievance Procedures.

(a) Appeals of Certain Disciplinary Actions. Any merit system
employee, excluding those in probationary status, who has been notified of
impending removal, demotion or suspension shall be entitled to file an appeal
to the Board which shall cause a hearing to be scheduled without undue delay
unless;the appeal has been settled during administrative review of the appeal,
by the Chief Administrative Officer or a designee. Any merit system employee
who is the subject of other discipiinary action not specified above may file
an appeal with the Board, but such appeal may or may not require a hearing
ag the Board may determine. e

{b) Grievances. A grievance 15 a formzl complaint arising out of a
misunderstanding or disagreement between a merit system employee and supervisor
with reference to a term or condition of employment. The determination of the
Board as to what constitutes a term or condition of employment shall be final.
Grievances do not include the following: clasgification allocations, except
due process violations; failure to re-employ & probationary employee; or other
emﬁloyment maEtera for which aﬁother forum is available to provide relief or
the Board determines are not suitable matters for the grievance resolution
process. A grievance shall include termination by resignation which is found

by the Beard to have been submitted under circumstances which cause the
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resignhtion to be involuntary; in the event of such a finding, the Board shall
require the appointing authority to substantiate the termination as in the case
of a removal. The County Executive shall prescribe 'in the Personnel Regulations
procedures which seek to secure at the lowest possible level a fair, prompt and
mutually satisfactory resclution to algrievance.. In providing these procedures,
the County Executive shall insure that any grievance based upon an alleged
improper application of a merit system law or regulation concerning a disputed
igsue of fact is entitled to resolution after a factifindinglinquiry authorized
by the Board. Crievances Based upont an alleged improper interpretation of merit
system laws or regulation do ot require a hearing during the grievance resolution
process. ’

{c) Heariﬁg Examiners. The Board may utilize hearing examiners to
conduct grievance investigations and other hearings, authorized under this
Section, who shall make findings and recommendations ‘subject to objection by
the parties and final Board approval under such procedures as established by
the Board. A party to any proceeding which has been assigned to a Hearing
Examiner shall be afforded the opportunity to present an oral argument on the‘
record before the Board prior to a final decision.

33-13. Appeal Procedures.

The County Executive shall prescribe by Personnel Regulations procedures
covering appeals including grievances which shall inciude the time limit for
filing such appeal, the granting of administrative leéve pending appeal, filing
and cost of the administrative record, conduct of hea%ings, requirements for
written notice, special evidentiary proceedings in cases where the remedy of
exployee reinstatement was a contested ané unresclved issue in an ordinary
appeal hearing and provisions for summary actions by ﬁhe Board.

33-14. Hearing authority of Board.

(a) Hearing Requirements. Hearings before the Board are quagi-judicial
in nature and shall be conducted in formal session in accordance with the
provisions and authority contained in the County Administrative Procedures

Act.
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(c) Decleions. Final decisions by the Board shall be in writing,

setting forth necessary findings of fact and conclusions of law.
* . * *
33-15. Judicial Review and Enforcement.

(a) Any sggrieved merit eystem employee, or applicant, or the Chief
Administrative Officer, may obtain judicial réviéw of a Merit System Protection
Board order or decision from the Circuit Court for the County in the manner
prescribed under Chapter 1100, Subtitle B of the Maryland Rules of Procedure.

* . * *
33-35. Definitions.

The following words and phrases, as used in this Article, shall have
the following meanings:

* * *

County Merit System Protection Board or Board. The Merit System
Protection Board as defined in the Charter of Montgomery County, Maryland.

. * * *
33-48., Disability Retirement Hearing Board.
* * ' *

(g) Appeals to the Merlt System Protection Board. A member ;ho
disagrees with the Digability Retirement Hearing Board's decision shall have
the right of appeal to the Merit System Protection Board within fifteen days
of receipt of written notification of the decigion. The Merit System Protection
Board will review the appeal in accordance with the procedures outlined in the
Pexsonnel Regulations.

(h} Judicial Appeal. A final decision rendered by the Merit System
Protection Board on an appeal may be appealed to amy couft of competent juriédiction
in accordance with the Maryland Rules of Procedure, Chapter 1100, Subtitle B.

* * *
33-51. Reports and Audits.

(a) Annual Report. The Chief Administrative 0fficer shall submit to
the County Council, County Execut;ve and the Merit.System Protection Board by
the second week of February each year an annual report on the status of the
retirement system:for the preceding fiscal year. Copies of this report shall
be available to %é% intereated County officials, each member of the retirement
system, and the ﬁublic.

* _ * *
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33-56. Interpretations.

The Chief Administrative Officer shall have the responsibility for
rendering decisions on questians érisiﬁg under this Article. Any member of
the County's retirement syster and any retiree or designated beneficiary,
eligible to receive benefits from the retirement system, may request, in
writing, a decision on ques£ions ariging under this Article from the Chief
Administrative Officer, who shall regpond in writing to such request within
60 days. The response shall include a statement of appeal rights. Decisions )
by the Chief Administrative Officer may be appealed within 15 days to the
Merit Syetem Protection Board in accordance with procedures established by
the Board. The decisions of the Board shall be final.

* * *

33-63, Definitions.
* ) # : *
(¢) Employee, Any Cnunt& merit system employee working on a continuous
full-time, career or part-time, career basis, eligible to be included in a unit
of recognition except for the following:

* * *

(11) Ewmployees of the Merit System Protection Board;
* * *
33-71. Disputes.
All decisions of the Chief Administrative Officer under the provisions
of this Article shall be final, subject to appeal to tﬁe Merit System Protectien

Board where provided by law.

Sec.. 6, Séveréﬁiii£§ -

. The provisions of.this Act mre severable and if any provis;on, sentence,
clause, section, word or part thereof is held 1llegsal, invalid, unconstitutional
or inapplicable to gny peraén or circumatance, ;uch illegality, invalidity,

' unconstitutionality, or inapplicability shall not affect or impair any of the
remaining provisions, sentences, tlauses, sections, words or parts of the.Act
or their application to other persona or circumstances. It 1is hereby declared
to be the legiélative intent that this Act would have been adopted if such illegal;
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invalid, or uncenstitutional provision, sentence, clause, section, word or part
had not been included thereinm, and 1f the persons or circumstances to which the

Act or part thereof is inapplicable had been specifically exempted therefrom.

Sec, 7. Effective Date.
The Council hereby declares that an emergency exists and that this

legislation is neceesary for the immediate protectibn of public health and

safety. Therefore, this Act ghall take effect on the date on which it becomes

law.’

Approved: o

ChlpnB St Do, B, 198)
President, Montgomery Céunty Council Date
Approved:

O3> GONS Dacde o 1s
County Executive Date |

ATTEST:

ﬂa//m‘%ﬁ /o,/??/

Secretary of thg/County Counell
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Introduced: November 3, 1981
Enactad: April 6, 1982
Executive: April 16, 1982
Effective: July 16, 14982

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

November Legislative Session 1981

Chapter 353

Laws of Montgomery County, 1982

AN ACT to amend Chapter 33, titie “"Personnel” of thehHontgomery County Code,
1972, as amended, by amending Subsection 33-63{(c) of Section 33-63,
title "Definitions',.of Article IV, title "Employer-Employee Relations”
te provide that Police Depar:m;nt enployees who are represented by . a
certified employee organfzation pursuant to Article V of this Chapter
shall npt be considered am employee under Afti:le iV of this Chapter;
by amending Section 33-74, tiéle “Cost of Living Adjustment”™ to provide
that this Section shall net apply teo an emﬁloyee of the Police
Department who is represented by a certified employee organization
pursuant to Article V of this Chapter; and bf adding a new A:tiéle v,
title “"Police labor Relations”, Sections 33-75 through 33-85, to
prc&ide for a policy statement, definitions to be used in the Article,
creation of & permanent umpire in order to administer and implement
certain provisions of the Article; certaln ewmployee rights, the
selection, certification, and decertification procedures, subject{
which would be approprigée for collective bargaining, subjects which
would nct be appropriate for collective harga;qing, impasse prgcgdures{
prohibfted employer and employee practiées, certain éro&isions
concerning strikes and lockouts, expression 5% views and the effect of
prior enmactments. -

Be It Enacted By The County Council for Montgomery County, Maryland, that -
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Gac. 1. Subsection 33-63(c) of Section 33-63, title "Definitibns™ of
Article IV, title “Employer—Employee Relations”, of Chapter 33, title
“Personnel”, of the Montgomery County Code 1972, as amended, is hereby amended
to read as follows:

33-63. Definitions.
* * ' : *

(c) Eoployee. iny County Merit System employee working on a
continucus Ffull-time, career or part-time, career basis, eligible to be
included in a unit of recognition except for the following:

(1) Confidential aides to elected offictals;

(2) All non-Merit System employees;

(3) All heads of principal departments._offices and agencies;

(4) Deputy or assistant departmen; heads;

(5) Emplovees providigg direct staff or administrative support
to the director of the department, or deputy or assistant directors within the
director's ifmmediate office;

{6) Empiuyaeu who report directly to or whose Immedlate
supervisor 1s the Coﬁnty Executive, County Council, County Council members or
the Chief Adwinistrative Cfffcer and the primcipal aides to the foregoing;

(7) Employees of the Office of the County Attorney;

(8) Employees of the Office of Management and Budget;

(9) Employees of the Office of Employee Relations;

(10) Employees of the Personnel Office;
(11) Employees of the Merit Syatem Protection Board;

(12) Heads of the following constituent offices, divisions and
;ections in the Department of Transportation existing at the time of enactment
of this bill and positions carrying a similar degree of pe?sonnel managemenf
responsibilities in other departments and offices as .determined by the Chief
Adnipistracive Officer:

Director's Office, Office of Right-of-Way Acquisitionm,
Office of Administrative Services, Office of Transpertation Planning, Division
of Trapsportation Engineering, Subdivision Development Section, Design
Section, Construction Sectien, Divisfon of Traffic Engineering, Traffic

Planning and Survey Section, Traffic Operations Section, Division of
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Operations, TESS Minibus, Highway Maintenance Séction, Equipment Sectionm and
Division of Parking Lot Districts. i

{13) An employee of the Police Department, as defined in Section
13-76 of this Chapter, who 1s represented by a certified employee organization
pursuant to the provisions of Article V, title "Pelice Labor Relations”™ of
this Chapter.

Sec. 2. Section 33-74, title “"Cost of Living Adjustment”, of Article
IV, title "Employer—Employee Relationg”™, of Chapter 33, title "Persomnel” of
the Montgomery County Code 1972, as amended, is hereby amended by adding a new
Subsection (::)- to read as follows:

33-74. - Cost of Living Adjustment.
* l -k N *

(c) . The provisious_of this Section shall not apply to. an employee of
the Police Department, as defined in Section 33-7|6 of this Chapter, who is
rvepresented by a certified employee organization purguant to the provisions of
Article V, title “Police Labor Relations”™ of this Chapter-

Sec. 3. Chapter 33, title “Personnel”™ of the Montgomery County Code
1972, as amended, is hereby amended by adding a new Article V, title "Police
Labor Relations”, Sections 33-75 through 33-83, to rl.'aadlas follows:

ARTICLE V. POLICE LABOR RELA'fIONS.
33-75. Declaratiocn of Policy-

It is the public policy of this County, '_:;ursuar'ar. to Charter Section
510, enacted as a result of citizen {nitiative, and purpose of this Article ro
promote a harmonious, peaceful, and cooperative relationship batween the
County government and 1ts police employees and to protect the puklic by
assuring, at all times, the responsive, orderly, and éfficiEnt operation of
the Police Department. Since unresclved disputes in the police service are
injurious to the public and te police e;zployees as well, adequate means should
be provided for preventing such unresolved disputes and for resolving them
when they occur. To that end, it 1is in the p\".lblic interest that police
employees have the opportunity to bargain collectively over wages, hours, and
other terms and conditions cf employment through a representative of thelr
chelce or to tefrain therefrom; and that any collective bargazining betwean the

County government and a representative of thoge police employees be done in
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good faith with no interference with the orderly process of government and
furthermore, that agreements reached through collective bargalﬁing be
implemented.

It is also recognized, however, that pclice employee organizations and
the County government each pos;ess substantial means by which they may
initlate actiona regarding the wages, hours, amd working conditions of
employees. Consequently, in order to preserve am appropriate balance between
labor and management in the police service, the Council héreby declares that
once a representative has been voluntarily‘ selected, collective bargaining
shall be utilized in place of, but not in addition to, existing means of
fnitiating governmental action as to those subjects which are defined as
appropriate for collective bargaining fa this Article.

33-76. Definitions.

When used in this Article:

“Agency shop” means a provision in a collective bargaining agreement
requiring, as a condition of continued employment, that bargalning unit
employses pay a service fee not to exceed the monthly membership dues
uniformly and regularly required by the employee organization of all of its
members. An agency shop agreement shall not Tequire the payment of initiation
fees, an assessment, fines or any other collections or their equivalent, as a
condition of continued employment.

To "bargain collectively” means to me;t at reasonable times and places
and to negotiate in good faith with respect to appropriate subjects as set out
in subsection 33-B0(a) of this Article.

"Certified representative” means an employee organization selected in
aceordance with the procedures of this Chapter to reprasent the unit.

“Employee” means any police officer in the classification of Master
Police Officer 1, Magtar Police Officer 11, Police Officer I, Police Officer
II, Police Officer III, and Police Officer Candidate,l or equivalent
non—supervisory classifications, but net those in the classification of Police
Sergeant or any equivslent or higher classification.

"Emplover” means the County Executive and his designees.

"Employee organlzation” waesns any organization which admits te

membership employees and which has as a primary purpase the representation of
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such empioyees in collective bargaining, and includes any person acting as an
officer, representarive, or ageat of saild orgaﬁization. Such organization
shall not adait to membersh{p any person other than-law enforcement officers-

"Lockout” wmeans any action taken by the employer to interrupt or
prevent the continuity of work properly and usually performed by the employee
for the purpose and with the intent of either coercing the employees into .
relinquishing rights guaranteed by this 4rticle or of bringing economic
pressure on employees for the purpose of securing the agreement of their
certified representative to certain colle;tiﬁe bargaining terms.

"Mediat}on" means an effort by an impartial third party confidentially
to assist in resolving, through interpretation, suggestion, and advice, a
dispute arising out of collective bargaining between the employer and the
cercifled representative.

"Strike” means a conc;rtad fajilure ﬁo repart for duty, absence,
stoppage of work, or abstinence in whole or in part from the full aad faithful
pecformance of the duties of employment with the employer, or deviation from
normal or proper work dutles or activities, where any of the preceding are
. done in a concerted menner for the purpose of inducing, 1impfluencing, o7
coercing the employer in the determination, implementation, Iinterpretation, or
administration of terms or conditions of employment or of the rights,
privileges, or obligations of employment or of the status, recognitiom or
authority of the employee or an employee organization.

"Unit” means all employees.

33-77. Permanent Umpire.

(a) There is hereby created the 'position of Permanent Umplre, so as
to provide for the effective implementaticn and administration »f Sections
33-79 aﬁd 33-82 of this Arricle concerning Selectien, certification and
decertification procedures and prohibited practicés- The Permapent Umpire
shall exercise the following powers and perform the following duties and
functicns:

(1) Adopt, amend and rescind, from time to time, such rules,
regulations and procedures for the implementation and administration of

Sections 33~79 and 33-82 as are consistent with this Article;
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(2) Request from the empleyer or any employee organizatien, and-

the employer or such organization may at its discretion provide, such relevant
agsgigtance, service and data as will emable the Permanent Umpire to p}oﬁerly
carry out his fun:tions;

(3) Hold hearings and make inquiries, administer oaths and
affirmations, examine witnesses and documents, take testimony and zeceive
evidence, compel by issuance of subpoenas the attendance of witnesses and the
production of relevant decuments;

(4) Hold and conduct elections for certification or
decertification pursuant to the provisions of this Article and issue said
certification or decertification;

(5} Investigate and attempt to fesolve or settle, as provided in
this Article, charges of engaging in prohibited practices. However, if the
employer and a certified representative have negotiated a walld .grievance
procedure, the Permanent Umpire must defar to that procedure for the
resolution of disputea properly submissible to the procedure absent a showlng
that such deferral will result or has resulted in the application of
principles repugnant.to this Article. Furth;rmore, the Permanent Umpire shall
dafer to State procedures in those matters which are governed by the Law
Enforcement Offfcers Bill of Rights, Article 27, Sections 727, et seq.,
Annotated Code of Maryland;

(&) Obtain any necessary support services and make necessary
expenditures in the performance of duties to the extent provided for these
Rurposes‘in the annu;l budget of Montgomery County; and,

(7) Exercise any other powers and perform any other duties and
functicons as may be specified in Secticas 33-79 and 33-82 of this Article.

(b) The Permanent Umpire shall be appointed by the County Executive,
with the cenfirmation of the County Council, shall serve for a term of five
{5} years and shall be eligible for reappointment; provided, however, that the
Permanent Umpire shall not be reappointed if, duriné the period between &0
days and 30 days prior to the expiration of his term, the certified
representative files a written objection te such reappointment with the County
Exeeutive. The Permanent Umpire shall be a person with experience as a

neutral in the field of labor rtelations and shall not be a person who, on
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account of wvoeation, employment or -affilia;ion can ‘be classed as a
representative of the interests of the employer or any employee organiz;tion.

(c) The Permanent Umpire shall be paid a per diem fee as set forth by
contract with the County and 'shall be reimbursed for necessary expenses.

33-78. Employee Rights.

(a) CEmployees shall have the right:

(1) To form, join, support, contribute to, or participate inr, or
to refrain from forwing, joining, supporting, contributing te, or
participating in, any employee organization or its lawful activities; and

{2) To be fairly represented By thelr certified representative,
if any.

(b} The employer shall have the duty to extend to the certified
repregentative the exc¢lusive right to represent the employees for the purposes
of colleétive bargaining, iacluding the orderly processing and settlement of
grievaﬁces ;s agreed by the parties.

(c) A certified representative shall serve as the bargaining agent
for all employees and shall have the duty to represent fairly and without
discrimination all employees without regard t& whether the employees are or
are not members of the employse organization or are paying dues or other
contributions te it or partfcipating Iin its affairs; provided, however, that
ir shall not be deemed a violation of this duty for a certified represeatative
to seek enforcement of an agency shop provisien In a wvalid collective
bargaining agreement.

(d) The right of the certified representative to raceive membership
dues deductions or agency shop provisions shall be ldetermined through
negotiations, wunless .the authority to negotiate such provisions has been
suspended under Sectionm 33-84. No collective bargaining agreement may include’
; provision requiring membership in, participation Iin the affairs of, or
contributions to an employee organization other than an agency shop provision.
33-79. 5Selection, Certificatior and Decertificatiou Procedures.

(a) The certificatlion or decertification. of an employea organization
as the unit's representativebfor tﬁe purpase of collective bargaining shall be

{nitiated in accordance with the following-procedures:
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{1} Any employee organization seeking certification as
representative of the unit shall file a petition stating its name, address,
and iés degire to be certified with the Permanent Umpire, and shall transmit
forthwith a copy of such, not including the names of the supporting eaployees,
to the employer. Said petition must contain the uncoerced signatures of

. thirty percent {30%) of the employees within the unit signifying their desire
to be _represented by the employee organization for purpeses of collective
bargaining.

(2) Where an employee organization has been certified, an
employee withiun the unit may file = petition with the Permanent Umpire and
shall transmié forthwith a copy of such te the employer and the certified
representative, not including the names of the supporting employee for
decertification of the certified representative. The petition must contain
the uncoerced signatures of at least thirty percent (30%) of the employees
within the unit alleging that the employee organizatiocn presently certified is
no lomger the cholce of the majority of the employees in the unit.

(3) The employer may file a petition with the Permanent Umpire
geeking an election for certification of an employee organization or, where an
employee organlization {is 3o certified, to cause decertification opf the
repraesentative whare the employer has reasen to believe that the certified
repregentative Is not or Is no longer the choice of the majority of the
employees of the unii, and shall transmit a copy of such to the employee
organization seeking to obtain or retain certification.

(4) Petitions may be filed between May 1, 1982, and June 30,
1982. Thereafter, patitions may be flled between September 1 and September 30
of any year, but no sooner than 22 months following an election held pursuant
to this Sectien.

(5) If a lawfyl ccllective bargairing agreement is in effect, no
petition shall be entertained unless filed during September of the final year
of the agreement. .

(6) 1f, during the period of May 1 to Jume 30, 1982, a petition
is filed by the intumbent representative of unit employees certifiad under the
Employer-Employee Relations Article of this Chapter, and ne other employee

organization files a valid petiticn, that incumbent certified representative
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shall @e certified without an election, prpfided it produces evidence,
acceptable to tﬁe Pérmanent {mpire, of majority representation.

{b) If the Permanent Umpire determines that "a petition is properly
supported and timely filed, the Permanent Umpite shall cause an election of
all eligiple employee§ to be held within a reasonable time, but no later than
Qctober 20 of that year, to deterwine if and by whom the employees wish to be
represented, as follows:

(1) All elections shall be conducted up§er the supervision of
the ?ermanent Umpire and shzll be conducted by secret ballot at such time aznd
place as ;he Permanent Unpire may direct. The Permenent Umpire may select‘aud
retain services of an agency of the State of Héryland, or similarily neutral
body to assist ino canducting the election. -

(2) The election ballets shall coniain, as cholces to be made by
the voter, the names of the petitioning or certified employee organization,
the name or names of any other employee organization showing writtem proof at
lea;t ten (10) days before the electlion of at least ;enr'percent (iOZ)
representation of the employees within the uﬁit. and a cholce that the
employee does not desire tp be represented b# any of the named employee
organization{s).

{3) The employer aﬁd each party to cthe election may be
represented by observers selected iIn accerdanmce with such limitations and
conditions as the Permanent Umpire may prescribe.- .

(4) Observers wmay challeﬁge for good cause the eligibility of
any person to vote in the electien. Challenged ballots shall be impognded
pending either_agreemen:-of the parties as to, the wvalidity of such_;halLeuge
or the Permanent UYmpire's deei;ion thereon, unless the numbér of éhallenges is
not determinative, ia which latéer event the challenged ballot(s) shall be
destroyed.

(5) After the polls have been clqsed, the wvalid b;llotsA cast
shall be coﬁuted by the Permanené Umpire in the presence of the obser;ers-

{G) The Permanent Umpire immediarely shall prepare and serve
upon the employer amd each of the parties ; report certifying the results of
the eleection. If, and only if, an employee organization has received the

votes of a majority of the employees who voted, the Permanentugmpire shall
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certify the employee organization so elected as the exclusive agent. If no
smployee organization has received the votes of a majority of the employees,
the Permanent Dmpire shall certify no representative, but {f a majority of the
employees do not vote for no represéntatioa, a run—off election shall be
conducted. The run—off electicn shall contain the two cholees which received
the largest and second largest number of votes iIn the original election.

(c) The aforesaid certification of results shall be final unless,

within seven (7) days after service of the report and .certificatien, the’

empioyer or any other party serves on all parties ;nd files with the Permanent
Umpire objections to the election. Objections shall be verified and shall
contain a concise statement of facts constifuting the grounds thereof. The
Permanent Umpire shall investigate the objections and, if substantial factuai
issues exist, the Permanent Umpire shall hold a hearing thereon. Otherwise,
the Permanent Tmpire may determine the matter without hearing. The Permanent
Unpire may invite, either by rule or by invitation, written or oral argument
to assist in determinztion of the merits of the objections. If the Permanent
Unmpire finda that the election was conducted in substantial conformity with
thia Article, the Pérmanent UDopire shall confirm the certificatipn initially
iggued. If the Permanent Umpire finds that the eiection was not held in
substantial conformify with this Article, the Permanent Uwmpire shall cause
anothgr‘election to be held pursuant to the provisions of this Secticn.

{d} The cost of conducting an electionAshall be paid by the County.

(e) Voluntary recognition 1is prohibited under this Article, and no
certification may be 1ssued withost an election except as provided for iIn
subsection 33-79{a)(6).
33-80. Collective Bargaining.

(a) Upon certification of an employee organization, as provided in
Secti;n 33-79, the employer and the sald certified representative shall have
the duty, through their desigﬁees, to bargain collectively with fespect to
those subjects as follows:

(1) éalary and wages, provided, however, that salaries and wages

shall be uniform for all employees in the same classification;

(2) Peunsion and retirement benefits for active employees only;

10
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{3) Employee benefits such as, but not limited to, imsurance,
leave, holidays and vacation;

{4)- Hours and working conditions, including the availabilify and
use of personal patrol vehiclas; . . - .

{5} Provisions for the orderly processing and settlement of
grievances concerning the interpretatiou and<impiementation ;f the collective
bargalning agreement, which may include binding third party arbitratinu and
provisions for exclusivity of forum;

(6) Matters affecting the health an? safety of employees; and,

(7) The effect on employees of thE'emplnyér's exercise of rights
enumerated in subsection (b) hereof.

(b) Employer Rights.
This Article and any agreement pursuant“hereto shall net impair the
right and respousibility of the employer:

(1) To'datermine the overall budget and mission of the employer
.and any agency of County government; A

(2) To maintain and improve the afficiency and effectiveness of
operations;

(3) To determine cthe services to be rendered and thg operations
to be performed;

(Aj To determine the Sverall organizational structure, methods,
érocesses, means, job classifications or personnel by which operations are to
be conducted and the location of facilities;

. {5) To direct or supervise employees;

(6) To hire, select and éstabllkh the standards governing
- promotion of employees and to classiff positions;

{7) To relieve employees from duties because of lack of work or
funds, or under comditions when the employer determiqes contlnued work would
" be inefficient or nonproductive; ‘

(8) To make and enforce rtules an¢ regulations ?ot inconsistent
with this law or a collective bargaining agreement;

(9) To take actioms to carty out the missipn of govermment in
.sltuations of emergency;

(10) To transfer, assign and schedule employees.

11
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(¢) Nothing contained in this Article shall be construed to limit the
discretion of the employer voluntarily to discuss with the representatives of
its employees any matter concerning the employer's exercise of any of the
enumerated rights set forth in subsection 33-80(b) above, but such matters
shall not be subject to bargaiming.

(d) Collective bargaining shall commence no later than November 1
preceding the beginaing of a fiascal year for which there is oo ;ontract
between the employer and the cercified representative and shall be concluded:
on January 20. The resclution of an impgsse in eollective bargalning shall be
completgd by February 1. These time limits may be waived only by prior
written consent’ of the parties.

{e) Any provisiou for automatic remewal or extension of a celiective
bargaining agreement séall be void. No agreement ghall be valid i1f it extends
for lass than one year or.for more than three years. All agreements shall
become effective July 1 and end June 30.

(f)' Any collective bargairing agreement shall_become effective omnly
after ratification of . the agreement by the employer and the certified
representative, except as provided in aupsec:ion 33-81(bX(7). A certified
representative may provide its own rules for ratificatien procedures.

(g) A ratified agreement shall be binding on the employer and the
certified representative, and ghall be reduéed to writing and executed by both
parties. Any term or condition thereof which requires an appropriation of_
funds or enaétment, repeal or modification of a County law zhall be timely
submitted to the Count¥ Council by the employer and the employer shall make a
good faith effort to have such term or condition implemented by Council
action. On or before April 25, the County Council shall indicate by a
majority vote its iIntention to appropriaté or otherwise “implement the
agreement, or its Intention net to do so, and shall state its reasons for amy"”
intent to reject any part or parts of the agreement. In the event the Council
indicates its intention to rejec;, it shall designate a representative to meet
with the parties and present the Council's views ia their further
negofiatinns- This representative shall alse participate fully in statiag the
Council's position In any ensuing impasse procedure. The parties shall

thereafter meet as promptly as possible in an attempt to mnegotliate an

12
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agreement acceptable to the Council. Either of the parties may initiate the
impasse procedure set forth in Section 33-81. The results of the negotiation
or lmpasse procedure shall be submitted te the Council on 61- before May 10.
Any agreement shall prov;.de either for automatic reduction or elimination of
such conditional wage and/or benefits adjuatmc;nté if the Council fails to take
action necessary to implement the agreement, or 1f funds are not appropriated,
or if. a lesser .::mount 1s appropriated. '

- 33-81. TImpasse Procedure.

(a} Prior to November 10 of any vyear “in which the employer and a
certiflied representative bargaln collectivelir, the)'r shall choose an Impasse
Neutral either by agreement or through che processes of the American
Arbizration Association. The Impasse Neutral_. shall be required to be
available during the period from January 20 to February 1. Fees, cests and
expenses of the Impasse Neutral shall be shared equally by the employer and
the certified representative.

(b} (1) During the course of collecltive bargaining, either party may
declare an lmpasse and request the services of the Impasse Neutral. If the
parties have not reached agreement by January.ZO. an impasse shell be deemed -
to exist. .

(2) Whenever an impasse has beer reached, the dispute shall be
submitted to thea Impasse Neutral. The Impasse Neutral shall attempt mediation
by bringing the parties together wvoluntarily under such favorable auspices as
will tend to effectuate the settlement of the dispute.

(3) If the Impasse MNeutral, in the Impasse Neutral's sola
discretion, finds that the parties are at a2 bona fide impasse, the Impasse
Neutrx:al shall require each party to submit a final offer which shall comnsist
eithelr of a complete draft of a proposed collective bargzining agreement or a
complete package propesal, as the Impasse Neufral shgll choose. if only
complete package proposals are required, the Impasse Neutral shall require the
‘parties to submit jointly a memorandum of all items previously agreed upomn.

{4) The Impasse Neutral may, 1in the Impasse Neutral's
diseretion, require the parties toe submit evideﬁce or make oral or written
argument in support of their proposals. The impasse Neutral. may hold a
hearing for this purpose at a time, date and place selected by the Impasse
Neutral. Said hearing shall not be open to the public.

13
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(5) On February ! or prior thereto, the Impasse Neutral shall

gelect, as a whole, the more reasonable, in the Impasse Meutral's judgment, of

the final offers submitted by the parties. The Inpasse Neutral may take into

account only the following factors:
a. Past collective bargalning contracts ~between the

parties, including the past bargaining history that led to such contracts, or

the pre-collectlive bargainiang history of employee wages, hours, behefits and

working conditions;

b. Comparison of wages, hours, bemefits and conditions of
enployment of similar employees of other public employers ian the Washingtomn
metropeclitan area and in Maryland;

¢. Comparison of wages, hours, benefits and conditions. of
employment of other Montgomery County.personnel;

l d. Wages, benefits. hours and other working couditinns of
similar employees of private employers in Montgomery County;

e. The interest and welfa;e of the public;

f. The ability of the ewmployer to -financg economle
adjustments and the effect of the adjustments upen the normal standard of
public services by the empleyer.

(6) 'The Impasse Neutral shall not compromise or alter the final
offar that h; seletts. Selecticn of'én offer shall be based on the contents
of that offer. No consideration shall be given to, nor shall any evidence or
argument be received co;cerning the histoery of ceollective bargaining in this
immedia;e dispute, including offers of settlemsnt not contained in the offers
submitted to the Impasse HNeutral. However, the Impasse Neu;ral shall consilder
all previously agreed upon items Integrated with the spacific disputed items
te determine the single most reasonable offer.

(7) The offer pelected by the Impasse HNeutral, integrated with
the previous agreed upen 1items, shall be deemed to represent the final
agreement between Che employer and the certified representative, without the
necessity of ratificatien by the parties, and shall have the force and effect
of a contract voluntarily entered intc and ratified as set forth in subsection

33-80(g) above. The parties shall execute such agreement.

14
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33-82. Prohibited Practices.
{a) The employer or its agealts or represgntatiﬁes are érohibited from:

(1) Interfering with, restraining or coercing employees in the
exercise of any rights granted to thew under the ﬁ%ovisions of this Article;

(2) Dominating or interfering with the formation  or
administration of any employee organization or contributing fimancial or other
support to 1t, pursuant to contract or otherwise; provided that the employer
and a certified representative may agree to aﬁd apply a membership dues
deduction provision as Provided herein and t& reasonable use of County
facilities for communicating with employees; |

{3) Encouraging or discouraging membership 1in any employee.
organization by discrimipaticon in regard to hiring, teoure, wages, hours or
c;nditions of employment, provided that nething In this Article shall preclude
an agreement from containing a provision ‘for an agency shep;

{4) Discharging or discriminating against a public employee
becauge he has filed charges, given testlmony or otherwise lawfully alded iIn
the. administration of this Article;

(5) Refusing te  bargain collecﬁively with a cercified
representative;

(6) Refusing to reduce to writing or refusing to sign =z
bargaining agreement which has‘been agreed to in all regpects;

(7) Refusing to process or arbitrate a grievance 1f required
under a grievance procedure contained in a collective bargalning agreement;

(8) Directly or Iindirectly opposing the appropriation of funds
or the enactment of Jlegislation by the Countf Counclil to implement an
agreement reached between the eoployer and the certified representative
pursuant to this Article;

(9) FEngaging In a lockout of employees.

(b) Employee organizatioens, ;nd their agents, representatives and
employees, are prohibited from:

(1) Interfering with, restraimliag or coercing the employer or
employees in the exercise of any rights granted under this Article;

(2) Restraining, coerclng or interf;ring with the employer in
the selection of its representatives for the purposes of collective bargaining
or the adjusément of ‘grievances;

15
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(3} Refusing to bargain cellectively with the employer 1f such‘

;mployée organization is the certified representative;

(4) Refusing to reduce to wrifing or refusing to sign a
bargaining agreement which has been agreed to in all respects;

(5) Hindering or preventing, by threats of violen?e,
1ntimid;tion. force or coercion of any kind, the pursuit of any 1awfu% work‘or
empleyment by any persen, public or private, or o;l:structing or otherwise
unlawfully interfering with the entrance to or egress from any place cof
employment, or obstructing ‘or unlawfully interfering with the free and
uninterrupted use of public roads, streets, highways, rtailways, alrports or
other ways of travel or conveyance by acy person, publlc or private;

(6) Hindering or preveanting by threacs, intimidation,” force,
coercion or sabotage, the ‘obtaining, use or disposition of materials,
suppiies, equipment-ur 5er;ices by the employer; .

(7) Taking or retalaning unauthorized possession of property of
the employer or refusing to do work or use certain goods or materlals as
lawfully required by the employer;

(8) Fofcing or requiring the employer to assign particular work
te employees In a particular employee organlization or classification rather
than to employees in another employee organization or classificaticn;

(9) Causing or attempting to cause the employer to pay or
deli%er-or agree to pey ot deliver any money or other thing of wvalue, in the
aature of an exaction, for services which are npeither performed or to be
performed.

{c) A charge of prohibited practice may be £iled by the ewmployer,
empioyee organization, or any individual employee. The charge or charges
shall be filed with the Permanent Umpire, with copies to the party alleged to
have committed a prohibited practice. All charges shall contazin a statement
of facts sufficient to enable the Permanent Umpire to investigare the charge.
The Permanent Umpire may request withdrawal of and, 1if necessary, summarily
di{emiss charges if they are ingufficiently supported in fact or in law to
warrant a hearing. The Permanent Umpire shall have authority to maintain such
independent investigation as the Permanent Umpire dete;mines necessary and to

develop tules and regulations therefor. 1If, upon investigation, the Permanent

16
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Unpire finds that a charge Is sufficiently supported to raise am issue of fact
Sr law, the Permanent Umpire shall hold a hearing on such charge upon
notification to the parties; In any hearing, charging parties shall present
evidence fa support of the charges and the parfy or partieé-charged.shall have
the tight to file an answer to the charges, to appear in person or otherwise
and to present eviéence in defense of the charges.

A (d) If the Permanent Uﬁpire determines that the person charged has
committed a prohibited practice, the Permanent Umpire shalp make findings of
fact and conclusions of law and shall be empowered to issue an nrdér requiring
the person charged to cease and deslst from the prohibited practice aﬁd to
take such.affirmative actlon as will remedy the wviolation{s) of this ‘Article.
R&medies'of the Permanent Umpire may include, but shall not be limited to, -
reinstating emplSyees with or without back pay, making employees whole for any
loss relating‘ te County employment suffered as a result of any prohibiged
praétice, withdrawing or éuapending the eaployee organization's a&thority to
negotiate or continue membership dues deductions, or agency shep beuefitsi If
the. Permanent Umpire £inds that the party or parties charged have not
c;mmitted any prohibited practices, the Permanent Umpire shgllrmake findipgé_.
of fact and conclusions of law and issue an order'dismissihg the ¢harges- .

(e) The Permanent Umpire shall not recelve or entertéin chaéges Sased
upon an alleged prohibited practice occurring more than six (6) months #rior
to the f£iling of the charge. 7
33—53- Expra;sion of Views.

. The expragsion of any vieuk, argument or ;pinion, or the dissemination
theréof, whather orally, in writlng or otherwise, shall not‘constitute or be
evidence of a prohibited practice urder any of the provisioms qf.this law nor
be groundﬁ' for invalidatiog any election conducted under this law- 1f such
expression or dissgminatioﬁ contalns no threat of reprisal or promise of
benefit.

33-84. Strikes and Lockouts.

{(a} WMo employee or employee organlzation shall either directly or
indirectly tause, instigate, encourage, coﬂdone.or engage in any strike, nor
tha .empluyer in any lockout. No employee or :Employee organigation shall
obstruct, impede, or restrict, either directly or indirectly, any attempt to

terminate a strike.

17
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{5) The employer shall not pay, reimburse, make whole or otherwise
compenﬁate any employee feor or during the period when said employee 1is

directly or indirectlf engaged inm a strike, nor shall the employer thereafter

compenzate an employese whe struck for wages orx benefits lost during such

strike.

(¢) If an employes or employee organization shall violate the

provisions of this Section, the employer, after adequate notice and a fair

hearing before the Permenent Umpire who finds that the aforesaid violatloms

have occurred and finds that any or all of the followlng actions are necessary
in the public interest, may, subject to the Law Enforcement Offfcer's Bill of
Rights, Article 27, Sections 727 et seq., Annotated Code of Harylaud:-

(1) Impose disciplinary action, including dismissal from
employment, on employees engaged in such conduct;

. (2) Terminate or suspend employee organization's dues deduction
privilege, 1f any;

(3) Revoke the certification of and disqualify the employee
organization from participation in representaéion elections for a period up to
a maximum of twe (2) years.

. {d) Nothing contained herein shall prehibit an eﬁployer from seeking
any remedy avai;able in a court of competent jurisdiction.

33-85. Effect of Prior Enactments.

'Nothing contained im this Article ghall be construed te repeal any _

lawg, executive orders, legislation, rules or raéulations adopted by the
County and any department or agency thereof not dincomsistent with the
provigions of this Article.

S8ec. 4. Severability.

The provisions of this Act are severable and {f any provision, clause,
sentence, gection, word or part thereof 1s held illegal, invalid or
unconstitutional, or inapplicable to any person or circumstances, such
1llegality, 1invalidity or unconstitutionality, or inepplicability shall not
affect or impair any of the remaining provisions, sentences, clauses,
sectlions, words or parts of the Act or their applicatien to other person; or

circumstances. It is hereby declared to be the legiglative intent that this

Act would have been adopted 1if such illegal, invalid, or uncoastitutional

18
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provision, sentence, c¢lause, section, word or part had not been included
therein, and If the person or Acircums:ances to which the Aet or amy part
thereof is inapplicable had been specifically exempted therefrom.

Sec. 5. Effective Date.

This Act shall take effect on the 91st day following the date on which

it becomes law.

Approved:

Cloa L tattis— A 0,1982
Pres{dent, Montgomery County Council 7] Date’
Approved:

QMVSL, W, GIN S " o 1%
County Executive — \ Date |

ATTEST:

Se the Cghnty Councii Date

i3
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BILL NO. 3-82
Introduced: February 9, 1982
Fnacted: = March 30, 1982
Executive: March 31, 1982
Effective:  June 30, 1982
COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

February legislative Session 1982

Chapter 47
Laws of Montgomery 'Countyl 1982

AN ACT to amend Subsection (b) of Section 33-74, title "Cost-of-living
adjustment” of Article IV, title 'Employer-Employee Relations" of
Chapter 33, title 'Personnel" of the Montgomery County Code 1972, as
amended, to allow the Chief Administrative Officer to establish salary
maxima for gra;ies 32 through 39 by utilizing a comparability study for
Fiscal Year 1983 and to provide that no County employee's salary is
reduced beilow its level as of June 30, 1982.

Be It Enacted by the County Council for Montgomery County, Maryland, that -

Sec. 1. Section 33-74, title "Cost-of-living adjustment” of Article

IV, title "Employer-Employee Relations'' of Chapter 33, title '"Personnel" of

the Montgomery County Code 1972, as amended, is hereby repealed and reenacted
with amendments to read as follows: '
33-74. Cost-of-living adjustment.
(a) x X x
(b} Not withstanding the provisions in (a) above, for Fiscal Year
1983 only the following salary comtrols shall apply:
1. Salary maxima of grades 5 through 31 will be adjusted by the
full cost-of-living granted by the County Council.
2. The salary maximm for grade 40 shall be $70,000.00.
3. The Chief Administrative Officer shall set the maximum for
grade 39 at a level less than the salary maximm for grade 40 by utilizing a
comparability survey which shall include a revieﬁ of comparable jurisdictions

nationwide similar in size and socio-economic characteristics, and comparable
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positions in those jurisidictions as to job function and scope, and salaries
and other benefits. The salary maxima for grades 32 through 39 shall be
adjusfed by the Chief Administrative Officer so that the dollar difference
between the salary maxima of grades 31 through 39 is the same.

4. The salary for all merit employees will be adjusted by the
full cost-of-living granted by the :County Council to the extent that such
salary adjustment does not exceed the maximum of the employee's grade.

5. No employee's salary is to be reduced below its level as of
June 30, 1982 as a result of implementation of the provisions contazined in
paragraphs 1-4 above.

Sec. 2. Severability.

The provisions of this Act are severable and if  any provision,
sentence, clause, ‘section, word or part thereof is held illegal, invalid or
unconstitutional or linapplicable to any person or circumstance;s, such
illegality, invalidity or unconstitutionality, or inapplicability shall not
affect or impair any of the remaining provisions, sentences, clauses,
sections, words or parts of the Act or their application to other personS'of
circumstances. It is hereby declared to be the legislative intent that this
Act would have been adopted if such illegal, invalid or unconstitutienal
provisions, sentence, clause, section, word or part had not been included
therein, and if the person or circumstances to which the- act of amy part
thereof is imapplicable had been specifically exempted therefrom.

Sec. 3. Temination.

The provisions of this law shall remain effective only for Fiscal Year
1983 and shall be of no effect after June 30, 1983. Upon termination, Section
33-74 as it exisied prior to May 15, 1981 shall be reinstated.

Sec. 4. Effective Date.

This Act shall take effect on the %91st day following the date on which

it becomes law.
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Approved:

BILL NG. 3-82

Wm 3o |9£2,

President, Montgomery County Council

Approved:

QM\A NI NN

Date

M%\ 1982

County Executive

ATTEST:

Date 3

Nared 3/ 19 £~

Secretary of the

Date
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BILL NO. 24-82

.

Introduced: . June 1, 1982
Enacted: June 8, 1982
Executive: . June 21, 1382
Effective: June 21, 1982

COUNTY COURCIL
POR MONTGOMERY COUNTY, MARYLAND

June Legislative Session 1982

Chapter 58

Laws of Montgomery County, 1982

AN EMERGENCY ACT to repeal and reenact with amendments subsection (a) of
Sectfion 33-79, title "Selection, Certification, and Decertification
P;:ocedures," of Article V, titlle "Police. Labor Relations,”™ of Chapter
33, title "Persomnel,” of the Montgomery County Code, 1972, as amended,
to change the dates for filing of 4initial petitioms, to correct
grammatical errorg, and to amend uncodified Sec. 5, title T"Effective
Date” of Chapter 53 of the Laws of Montgomery County, 1982, for the
purpose of making that Chapter emergency legislation, effective on the

date it became law.

Be It Enacted By The County Council for Montgomery Countys Maryland, that -

Sac. 1+ ~ Subsectiom (a) of Section 33-79, title, "Selecticn,
Certification and Decertification Procedure,” of Article V, title, "Police
Labor Relations,” of Chapter 33, title, "Persomnel” of the Montgomery County
Code, 1972 (as amended) iz hereby repealed and reemacted to ra;d as follows:
Section 33~79. Selection, Certificatiom and Decertificaticn Procedure.

{a) The certification or decertificatifion of an employee organizatiron
as the unit's representative for the purpose of collective bargaining shall be
initiated in accordance with-thé followiug pror."edures:

x k%
(2} Where an employee organization. has been certified, an.
employee within- the unit may file a petition with the Permanent UDapire and
shall transmit forthwith a copy of such to the empleyer and the certified

representative, not iacluding the names of the supporting employees, for



decertification of f Cértified representative. . - petition must contain
the uncoerced signatures of at least thirty percent (30%) of the employees
within the unit alleging that the ewployee organizaftion presently certified ie
no longer the choice of the majority of the employees in the unit.

* *- *

(4) Petitions may be filed between July 1, 1982 and July 31,
1982. Thereafter, petitioms may be filed between September 1 and September 30
of any year, but no sooner than 22 mouths following an election held pursuant
to this Section.

*  * %

(-6) If, duriog the period of July 1 to July 31, 1982, a petition
is filed by the incumbent representative of unit employees certified undar the
‘Employe—r-Enployee Relations Article _o_f thig Chapter, and no other employee
organization files a valid petition,. that incumbent certified representative
shall be certified ‘without an elect'ion, _provided ft oproduces evidence,
acceptable to the Permanent Umpire, of majority representation.

Sec. 2. Uncodified Sec. 5, title "Effective Date” of Chapter 53 of the
Laws of Montgomery County, 1982, is hereby repealed and reenacted to read as
follows: '
Sec. 5. Effective Date, The Council hereby declares that an emergency exists
and that this legislation is necessary for the immediate protection of public
healrh and safery. Therefora, this Act ghall take effect orn the date on which
it becomes law.

Sec. 3. Effective Date.

The Council hereby declares that an emergency exists aod that this
legislatlion is necessary for the immediate —protgction of the public health and

safety. 'Therefore, this Act shall take effect on the dare on which {t becomes

law.
Approved: .
@Z&% Qe /0 1282
President, Montgomery County Council U/ Data -
Approved:

QQ\AM}\—M W) (\\Dr&wﬁk \\w N 19ga.
County Executive ‘ Q Datel
ATTEST:

tary of the C nﬁ/(‘.‘ouneil

)



BILL ¥O. 13-
Intreduced: March 1, 1383

Znacted: April 5, 1983

Executive:  April 18, 1983
Effective: April 18, 1983

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

March Legislative Session 1983

Chapter 40

Laws of Montgomery County, 1983

AN EMERGENCY ACT to amend Subsection (b) of Secticn 33-74, title "Cost-of-
living adjustment” of Article IV, title "Employer-fmployee Relations”
of Chapter 33, title "Personnel" of the Montgomery County Code 1972, as
amended, to& allow the Chief Administrative Officer to establish salary
maxima for grades 5 through'40.

Be It Enacted By The County Council for Montgomery County, Maryiand, that -

Sec. 1. Subsection (b) of Section 33-74, title "Cost-of-living
adjustment” of Article IV, titie "Employer~Employee Relations™ of Chapter 33,
title *Personnel” of the Montgomery County Code 1572, as amended, is hereby
amended to read as follows:

33-74. Cost-of-Living Adjustment.
¥ * ’ *
{b) HNotwithstanding the provisions in {a) above, for Fiscal .!ea;
1984 only, the following salary COntrais shall apply:

(1) The Chief Administrative Officer shall adjust the éalaryv
maxima in effect as of June 30, 1983 for grades 5 through 37 by the full
cost-cf-living granted by the County Council.

(2) The salary maxima for grades 38, 39 and 40 shall bhe
$68,000, $69,000 and $70,000, respectively.

(3i The salary for all merit employees will be adjusted by the
full cost-of-living granéed by the Ccounty caunci; to the extent that such

salary adjustment does not exceed the maximum of the eméloyee's grade.

* * *
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Sec. 2. Thne termination provisions of Chapter 45 of the Laws of
Montgomery County 198% (Sec. 3 of Bill 16-8l) and Chapter 47.cf the Laws of
Montgomery County 1982 (Sec, 3 of Bill 3-82) be and hereby are repealed.

Sec. 3., Severability.

The provisions of this Act are severable and if any provision,
clause, sentence, section, word or part therecf is held illegal, invalid or
‘unconstitutional, or inapplicable to any person or circumstances, such
illegality, invalidity or unconstitutionality, or inapplicability shall not
affect or impair. any of the remaining provisions, sentences, clauses,
sections, words or parts of the Act or théir application to other persons or
circumstances. It is hereby declared to he the legislative intent that this
Act would have been adopted if such illegal, invalid, or uncenstitutional
provision, sentence, clause, secticn, word or part had not been included
therein, and if the person or circumstances to which the Act or any pa;t
thereof is iﬁapplicable had been specifically exempted therefrom. '

Sec, 4. Termination.

The provisions of subsection 33-74(b) shall remain effective onaly
for Piscal Year 1984 and.shall be repealed and”of no further force or effect
on or after July 1, 1984.

- Sec. 5. Effective Date.

The Council hereby declares that an emergency exists and that this
legislation is necessary for the immediéte protection cof the public health
and safety. Therefore, this Act shall take effect on the date on which it

becomes law,

Approved: ]

(:_ (::éf;/ ;2 //57J7:3
President, Montgomery County Council Daté
Approved:

Coude D Calbody C\A‘g& I® 1433

County Executive ate

ATTEST:
pprd /6 1993
Secretary of the j75nty Council ) // Date



Bill No. 46-B3

Introduced: Junme 21, 1983

Enacted: Decemwber &, 1983
Executive: December 15, 1983
Effective:  lMarch 15, 1984

I
o
-

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, HMARYLAND

June Legislative Session 1983

Chapter 24

- Lawg of Honzgdmery County, 1984

AN ACT to amend.the following'sections of the Montgomery County Code 1972,

.es amended, for the purpuses of egtablishing procedures for
promulgation of executivejregulatioﬁs; providing for the publication of
ﬁ Code of Montgomery County Regulations; providing for the periodic
{ssuance of a Montgomery County.Reglster, which is to be used as &
temporary supplement te the Code of Montgomery County Regulations; and
to provide for the ‘periodic reviewof regulations: 'Chapter 24, title i
“sdministrative Procedures Act™; Sectioms 1-18{¢) and 1-19 of Chapter
1, title “"General Provisions”; .Section 2~99, title "annual compilation
of laws...(etc.)” of -Chapter 2, title “Administration”; Section 2-105,
title "Procedure for adoptien of rules and regulations by the county
executive™ of Chapter 2, title "Administration”; Sections 2-9, 2-15,
2-33, 2-42(c), and 2-145(3)(6) of Chapter 2, title " Administration”:
Section 2B~5{a)(4) of Chapter 2B, title "Agricultural Land
Preservation”; Sections 3-4(a) 'of Chapter 3, title "Air Quality
Control™; Sections‘ﬁA-Z (e and .(f) and Section 3A-6 of Chapter 34,
title "Alarms”; Section ;—31 of .Chapter &, title " Amusements”; Sectiomns
54, 5-7(a), 5-21, 5-43, 5-44, 5-45(b), 5-59(a), 5-67 and 5-69 .0of
Chapter 5, title “Animal :Control”; Section 3A—4(d) of Chapter 54 title
“Arts™; Sectioms 8-13, 8=-33, 8-34, 8-35 and 8-36 of Chapter 8, .title

“Buildings"; Sections BA-11(e), 84-13(b)}, 8A~-18(f) and 8A-21(h) of

-
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Chapter 84, title Cable Communications"; Sections 10-3 and 10-11 of
Chapter 10, title "Child Care"; Section 11-2(k) of Chapter 11, title
"tonsumer Protection”; Sectionms 11A-3(b)(2), 114-5(e), 114-7(c), 11A-9
and 114-13 of Chaprer 11A, title “Condqminiums”; Sections 11B-18,
118-20, 11B-23C, 11B-25, 11B-26(a), 11B-27 and 1183-39 of Chapter 11B,
title "Contracts, procurement mattere and public ethics"; Sections
13-1(a) and 13=7 of Chapter 13, title "Detenticn (enters and
Rehabtlitation Facilities™; Section 13A~4 and 13A-5 of Chapter 134,
title "Development Rights Fund™; Section 15-12 of Chapter 15, title
“Eating and Drinking Estab;ishments"; Sections 17-2(a) and (b), 17-22,
17-25(a), 17-37(a) and 17-38(b) of Chapter 17, title *glectricity”;
Sections 19-6, 19-8, 19-17 and 19-31 of Chapter 19, title “Erosion and
Sediment Control™; Secticn 194-5(j) of Chapter 19A, title "Ethics”;
Sections 21—45(;) of Chapter 21, title "Fire and Rescue Services";
Sections 22-13, 22-37 and 22-96(g) of Chapter 22, title "Fire Safety
Code”; Sections 234-6, and 234-9(a)(4) of Chapter 234, title “Group
Residential Care Facilities"; Section 24~9(j) of Chapter 24, title
"Health and Sanitation"; Section 24A-4(h) of Chapter 244, title
"Bistoric Resources Preservation”; Section 25-18 of Chapter 235, title
“Hpspitals, Sanitariums, Nursing and Care Homes"; Sectlons 25A-3,

_ 25A-6(a), and'ZSA—7(c) and (d), 25A-8(a) and 25A4-10 of Chapter 254,
title "Housing, Moderately Priced”; Sections 25B-3(c){5), 25B-4(b) and
258-8 of Chapter 25B, title "Housing Policy”; Sections 26-21(g) and
26-22 of Chapter 26, title “"Housing Standards”; Sections 27-6(a)(7),
27-64(c), 27-26D{a), 27-29(g) and 27-42()) of Chapter 27, title “Human
Relstions and Civil Liberties”™; Sections 27A~4 and 27A=5(e) of Chapter
274, title "Individual Water Supply and Sewage Disposal Systems”;
Sections 29-10(a) 29-19, 29-28A(b)(3), and 29-49(a) of Chapter 29,
title "Landlord-Tenant Relations™; Section 294-5(b)(9) of Chapter 294,
title “"Legislative Oversight”; Sectioms 30-2, 30-3, 30-8, 30-11 and
30-12 of Chapter 30, title "Licensing and Regulatious Generally™;
Sections 30B-3, 30B-10, 30B-13 and 30B-15 of Chapter 30B, title
"Massage Establishments and Massage Technicians™; Sections 31-2,

31-5(b), 31-6{a), 31-9(b), 31-10, 31-21(b), 31-23, 31-26, 31-29%(b),
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31-30(a), 31-31(b), 31-33(a), 31-46(b), 31-48(bJ,(g)and (h), 31-51(a)
and (b), 31-52(e), 31-57(a), 31-58, and 31—62(c)lo£ Chapter 31, title
"Motor Vehicles and Traffic"”; Sectlons 314~3¢a), 31A-4{b) and 31A-8 of
Chapter 31A, title "Motor-Vehicle Repalr snd Towing Registration?;
Sections 31B-3(d) and' (e); 31B=-10, 31B-12 and 31B-13 of Chapter 31B,
title "Noise Control“;.Sgctions 33-3¢b), 33-7(b), 33-%(a}, 33-12(b),
33-13, 33-13A(d), 33-18(g) and (J), 33-19(b), 33-47(b}, and 33-77 of
Chapter 33, title. "Personnel?; Sections .35-3(c), 35-134-and 35-14(e) of
Chapter 35, title “Police”; Sections .3BA-64 and 38A-11 of. Chapter 384,

title “Radio, Television:and Electrical Appliance Installation -and

Repair";-SectiBn-39;7"ofrChapter739, title*"Rat:Concrol“;.Secci&nam41—ﬁ»

‘and'41*23(3)”ofﬂchaptermﬁl;g:itle;"Recreationﬁanngecreationﬂ
Facilitles”; Sectionst4lA=2(a); 41A=3(c) and (es, G1A=7(a),-414-9(Ca)
and 41A-12 of Chapter 414;.title’"Rent Supplement~and Assistance
Programs”; Sectlons 44%3(a)(5).and34k—22;of,Chapter.Aﬂ, title "Schools
and Camps”; Sections:44A=33(b), 4b4A~4(c), iﬁﬁ?5i 444~8(b) and. {c),
444-9, 44A-11(b) and 44A-16 of Chapter 444, title-"Secondhand Personal
Property"; Sections 47=13.and 47-22 .of ‘Chapter 47, title. "Solicitors,
Hawkers and Peddlers”; Sections..48-6, 48-26, 48-29(d) .and '48-32(a) of
Chapter 48, title "Solid Wastes'} Sectiona,49-1, %9-6,'49-7, 49-23(a),
49-27, 4933, 49-33A(c);.49-36, d9-3BEb), (c) and.{g), 49-40(e), 49~GBA
and 49-75 of ‘Chapter 49, title "Streets.and Roadg"; Sectiong 51-11 and
51-12(a) of' Chapter 31, title "Swimning .Pools™; Sections 52-7(k), 532-8,
52-16B(k)}, 52-1BA(c), 52:18B(k}, 32-1BC(m}; SZ—IBD(d); 52—21(&),
52—21(h){4) and#52-21(1)(4) . .and. (7} of Chapter 52,.title "Tazation”;
Sections 53-18, 53-1%(c} .and (e), 53-37A; 53-42 andf53—4Q(c)(5) of:
Chapter 53, title "Taxicabs ana Limousioes”; Sections 534=3, 53A-8(c)
and $3A-10 of Chapter 53A; title ~"Tenant Displacement™; Sections:S&éZ;‘
$4-15, 54-19 -and 54-23 of:Chapter 54, title "Transient Lodglng.
Facilities"; and Secrions+56=1, .56~24, 56-6, 56-30(h) and 56=-34" of~”
Chapter: 56, title "Urban Renewal and '‘Community Development’; Sactions

S64=5(a}, 56A-8 and 564-9(b) of Chaprer 564, title “Video Games".,.

Be It Enacted by the County Council for Montgoumery County, Maryland, .that.-
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Sec. 1. Chapter 24, title "Administrative Procedures Act” of the

Montgomery County Code 1572, as amended, be and hereby is amended to read az

follows:
Chapter 24
Admiunlstrative Procedures Act
Article 1. Appeals from Administrative Agencles

24-1.

* * *
2A-2. Applicagility

* * *

(c) Appeals, grievances and complaints filed pursuant to Chapter 33,
as amended, for which hearings are provided or required by that Chapter before
‘the Montgomery County Merit System Protection Board.

* * *

(f) Such other hearings as herelnafrer provided for by law or-
executive regulations which are apecifically designated as being governed
hereby. In this regard, the County Executive is hereby authorized to add or-
-delete additional gquasi-judicial authorities from time to time by executive
regulation adopted under Methed (2) of Section 24-15 of this Code.

24-3. Conflicts of 1&“8; interpretations.

(a) Where any provieion of this Arcicie conflicts with a substantive

proviaion of aﬁ act pertaining to a particular agency, the latter shall

prevail.

(b) The provisions of this Article are not intended to confer
different or additional powers or jurisdiction om hearing authorities governed
hereby; in this regard, this Arricle shall be construed to be procedurai
rather than substantive.

{(c) The provisions set forth herein shall prevall over any agency rule
of procedure and in the event of conflict, the latter shall be azmended to
conform with this Article; provided, however, that nothing herein shall be
construed to limit ér restrict a hearing authority from adopting additional
'rules of procedure as will implement this Article and the substantive
provisions under which it operates so long as they are not in conflict with

this Article. .
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2A~4. Definitions.
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(d} No.action faken hereunder shall be-declared invalid on the basis
of procedural irregularities absent a findiag of & denial of substantive due

process., ‘Substantial cémpliance with this Article shall be sufficlent.
.

The following'ﬁérdé.énd,phfases shall have the meaning assigned to them
below, except when o;he;wise indicated in this Article.

-Heéring;éﬁtﬁéfltyf ‘fﬁe;Moﬂﬁébméry.Cgunty Commission' on Human
aRelézioﬁ;,gééiéégfgﬁated;panélfthefeﬁf;utﬁéfﬂoﬁfgohérjiCBunty%Mérit“System
Péoﬁectié; éoa?ﬂs:Eﬁe1Coﬁnt§TBoéfdfbf Appeals for ‘Montgomery County;' the

Montgomery County Landlbrd-Tenant‘Commission, thelDirector of the Montgomery

oA e PR Y o R Lo .
County Office of Consumer Affairs; or a hearing examiner orzofficial :so

desigﬁéted'oéiﬁﬁﬁaiﬁféd:fofcoﬂduci“thdééﬁheéringsﬂwhiéhaare?enumerated‘in
Foes FLO T I B .
ction 24-2.

- + - [ 4

B

.

245, “fnitiagioﬁ'ékzhéﬁfiAE process.

Pl e taivedo v . : '
Any procesding goveraned by this-Article-as' speciffed in Section 2A-2

chall be initiated by filing-a charging document ‘in writing with the office of

the hearing authority on forms ‘provided thetefor. -Such formé shall®include: or
bé‘hccompénied'ﬁ} 5 wiitten'sratementswhich.may include: . a~description of .the
nature and specifics of the allegabion"together with reference’to sections of
éppiic;hle.léﬁé,'oraigénceé?or regulations, #f‘known;uwhich:areaalleged“to

ﬁaéé:beén’violgkea'dr reiihd:upan. ‘The statement shall:contain the.mature of
éheAreliéf réhﬁeéiéi;aﬁh 1t aﬁiiicable the-déme;‘and addresses of the person,
pérsons,lgzsiﬁgéé"enfity b?‘orgahiiation or agency alleged to have committed
any:violation or‘uﬁdértaﬁeﬁ?aﬁy.actioﬁ which'is the- subject of: theuproceedings

Lot oot - - . .
governed by this Article. " The'statement may be zccompanied: by ‘supporting

documentation.
2A-8. Hearings.

(h) Powers of the hearing authérity.; In addition to.any other power

granfeé by'Ehis Article, a hearing authority is empowered:

% - cRY Tk
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(10) To take any other action au;horized by this Article or
necéasa;y to a fair disposition of the case.
* * i"
(1) Hearing conduct and procedure.

(1) Unless otherwise provided by law:

* * *

c. The members of any hearing authority shall be subject
to disqualification for conflict of interest, and suggestions for
disqualification of any member may be made on petition of any party.

* * ',*

(1) sSanctions, The hearing authority may impose sanctions against
parties and witnesses for failure to abide by the_pro;isions pf this Article,
or for unexcused delays or obstructions to the pre-hearing and hearing
process. Such sanctions may include suspension ot continuance of scheduled
hearings, dismissals of actions, denial of ademission of documents and ‘exhibits

.and admigsion of matters as adverse to a defaulting party.

* & L]

24~9, Emergency hearings.

Where the ordinary processing of any appeal may, due to time
constraints, cause injury to any party, the hearing authority may for good
cause grant an emergency hearing on its own motion or upon goeod ca#se shown by
any party therete. Where an emergency hearing is ordered by a he;riug
.authority, it may suvspend or alter any proﬁisions of this Article necessary to
avert such undue injury; provided, powever, that in such cases, the hearing
authority shall notify all parties of the operatiom of this Section, and make
avery reasonnbl?reffort te provide substantive due process of law to all
parties. 4ll hearings involving the removal or susﬁensidn of 8 County Hérit
System‘employee shall be governed by this Section.

24-10. Decisiona.

(c) Voting requirements.
Any decision rendered in conformance with the provisions of this
Article must have.the concurrence of a majority of the voting members of the

decision making authority unless a greater number of votes are required by
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law. Members of the hearing authority absent during 2 hearing may veote upon 2

matter upon written certification that they have read the transcripts and

3t

reviewed the evidence”of” receordt

Failure t9 dchidve SLhefndcessaty-affirmative votes: shall«act as a

LA 4R el BTt At g lediwn piel d e aegasmen ety o f o ) .
denial of the telfer requestgd"by‘thé‘ tha¥ging’ party- by ‘Gperationiof law. HNo

33 Leayss &

written opinion in this instance shal

potinnbiison siidey Thods PP s _J — - ah
individual members of the ‘hearing au\:hority may “F¥l e b f¥red

supporting their respective positions. -ookinlle

alslyth alol o vnalblstvoese cdd Lba x:*h'."'rv a2 J
7 . 2 :

[ o
SRS R oA M

24-11. Judicial review. canollafegar L e wlage

Any party aggrieved by a final decisien in a case governed by this

. Ltore kg datts . &

Artiele, whether such decision s affirmarive or nega‘titve Yo rm Y G4y appeal
pr Lizeinan sfd wd Bazasibat vizesis seiwisdie cxafel . [syar

said decision to the Circuit Court 'for Montgomery County,"Haryland in accord

SGeraslho? apnlossg edd ovad ehisw ynbuoilel ady air

with the provisions of the Maryland .Rules of Procedure govern

pa azaen Cetrhasssd svissrislalobd” oerebaoosd evisszialist
dmin}strative a%peals. Said court shall have the power to affi
OATLN Lo Bog ORI RIS Inm-mnx 83 gravisages wviiiatib ge

modify the decision or remand the case for further proceedings
Jrrasdrngnk e

equire, . T_he f1i of such appeal shall not stay the order of the hearing

JEEINT B B 4y _;Jlji $id -av:_'m,amfmh!‘ Iskdd pi nEReg TOAD Q85 <o)

author LY Any party to the proceeding i{n the Circuit Court may appeal from
THeR Y Ymitnl PEE ST e ahal efdt woasy A AGS " i » .,

such decision to the appallate courts of Maryland pursuant to applicable

WHLniveh nkid r hadnrlds

Ma d Rules of P oeedure.
provisions of the Maryland Ruiel lecie

1 R R RS

39 uvlisysud riaoed wd?

whg welbudumel

o @

g owrasstral

¢3 Teleglvmcie o osestiedine wal 5 41X L

i preirsleger dgohs vem wotpnlamaeg adt imdy soyeing e funmed
aaciluingsT add Juvebz o wolwodzue edi T omews wal 2ad3 soooTan
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Article TI. Regulatlons. ..., ... .:: yuieivss —
& zm 722A=12z: Declaratipnuof»PolieyLand leglniativa Intent. Lot

% .uwg] iz(a)iPurpose..; It: in-the. purpose. of. this article .to, preaeribe a gingle and

kA
w barmal

consistent .procedure for, the, adoption, petiodic review and repeal of

S inIny merTesy

regulations, .and. to, provide 8, uniform procedura for their public notification

EDITbE roeIsdoar lzubzvibho

and compilation. '
SEMOIIZ2LE #VIInaghet tient yntrvesgee

{b) Scope. Unleas otherwise provided, the provisions of this Articie

apply to all regulatione,

saitlngl L - at
e2ir wd hamTevog $REL F a0 anizinah &Sl g oud heeata.is o i &
e EER- &
' .. 28=13, Definitions
L€sgge VRZ UETCY i BWILEZST w6 $viismmiiip sd meips a5 i [N I
- - ¥ - "A.- 3

(!) In neral._ Unleas othervine cleatly 1nd1cated by the cbntext. in

i e oy gt ot
e e LN S o ol wel TIuwviL wnl 9L evlnfeah oie

>
this Article the followins vordl have the weanings indicated. -
ECEIIovey wirbuttU (o refuR BpolviRM sfc To e r'w_,--:
(b) Mmiuistrativa Frocedure. 'Muinistrat:lve Procedure” means any
TOOMETSWAT (m3ITIE 21 tsung 85I wved [lase ltwal B1ad L daawtos el nt3rinsang
. ‘writ:en dirgctive concerning the internal management of one or more County
fex wlimnt fn uwimilestent Ynrotie YT saps er: soemen e L e cod ol rmen
agency or department. o
amrrasd ol e ovisTo ud: ten Iindr famerp s
. (c) CAD "CAD" means the Chief Ad;1niutrntive Officer of the’ County.
267t Drpseoa -pu wush z_swmoT s onk sallsesnsys ars
i (d) COMCOR, ‘COHCOR means the Code of Hontgomery County Regulations
LLIBTEIE0 T Ifnonvat Lol TYRN te opi=aea rEhl s . N
" " establimhed under this Article, oo
'.‘u": 2T in esluAd oy NOLT =7 ! Eiald Taps oo
{e) Executive Order, ercutive Order” meaéslﬁn arder issued by the
County Executive that directs a specific action.
(f) Promulgator., ~Promulgator™ ceans:
(1) The County Executive; or
(2) A person authorized by law to {ssue regulations,
(g) Regulation, (1) T“Regulation® means any rule or standard that
a promulgator by 1awlis authorized to issue.
(2) “Regulation” includes any amendment tc am existing regulation.
(h) Register. 'Register" mesng The Montgomery County Ragister established
under this Article.
2A-14, Authority to Adopt Regulationa, If a law authorizea a promulgator to
implement or enforce that law, the promulgator may adopt regulations to )
implement or enforce that law eaven if the authority to adopt the regulations
is not specifically stated in that law.
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HEC R TR

R 2A-15. Procedure fur A.dopticm of Regulations. "
Aot wwo,iTY LAY AILELS s hmnaly v
(a) Req:.lgl_l;emqn;‘:. Before a regulation is effective, the regulation shall

I TN T oMLt g vl

RcRtEEE IO

wxnfnuen wegrgn of Jremgepes
(1} The requirements of thie Ar:icle

oy - eek: .
aobigianay IJI wsnesld i gd1  wnbvey

2 o slsdw ot &hr:'x'qngaz)’ 4] m"ﬂ‘&fn“&’irme“" imyosfd quio‘ winpad edT L E
(b} Single Subject Requirement. A p;cfegs% §S§§3§§%°%;Tayrﬁft contain

o

o’!l'e“ E“JF,HLEEEFE-” aevFengoe Llanad
Egmglgftor shall publish 1n the Register.

.'_I’L\

D aviiasiiz =) FOre.tH
547 ALIVGIaYE (u-Aﬁpélcagr“Dnin AP

(1) A summary of the proposed regulation; ottty
coatiafugst

(2) The place where a copy of the proposed regulation pay be

obratned; JONE

(3) The date, time, and place of any public hearing;

it g thjk_(ﬁgg)nggsqume ;and a%dreas pf.2 perfgn_5?3§¥9m com?i?tﬂhfay be

ool ond af
L ak'du§15?EEEﬂéc 0% mallbesh sdd T2l arsh
(5) The deadline for submitting comments; .ﬁ?:aipsﬁ e
cloe nb avanqehBde 4cchtatlon af the section of fbe County code that' guthorizes the
it o 5@1:499.5.-350‘!595n"—‘l‘.’:.'-,!’ze.ﬁ‘_’.lsﬂﬁff?.‘a;{';Em-.’.‘..‘i:h‘. ma by nivns
*(7) A starement.of the,groc

. p Fopem
T ELULLED 3

cyis

srzioast §hi8:Sectiogthet 4s.to bivuueqsh*paﬂ, riewa 33 yimeswoal UL
(1) A regulatiog shall be_adopted under one

sod1ai §4)sPEaceduzes for, Approval
t 1n r.hl

P

sotieley:0fhhe 3 Qathods. sef out 1 ‘:’Eiﬁ‘;t*g‘f"rm’ﬁ wimpeal s2y 3
qairulonsT s—r!: o _(,2) Jﬁclﬁw authg:‘x;i%i;:g g rrg_sulation may provide

cpelisingor ady gulveroos

methods to be used.

- wnoued E.B\'z:';‘,l){rr Fb 1!'%" 13': '. ....

Jozagoin
L own

Methed, (2} ?Eﬁ%'&‘ﬁx"aﬁ%‘ﬁn s Yaboslos DO

Fanuokuy

s

LoregoTy afi %k
tion to the County

L3S 212% 2skoo bavorgee vwhisnlimsoate ol ani: E
s 3 .J}.Jg'nle up:emu];ﬁa_t_pr ghall sg.nd 2 Pc‘cv_}:y: of the propoge‘_c]ll r“engul‘a“{‘“l
Council within lla calandn; dnys nf:er the de v comntu pu‘bliahed in
TET TabEm folY .
Tabni .z'.wcz‘:h"‘énu§ Youggs Tol smis wdl RO B DA I
ays after receipt of the proposed regulation under
TIAY ‘_. oEDEs wiad Lo B 1

g%?n!.:?*.vﬂlana T c_-, IEnd if';gilel,«g PRE)
of this Hethod. the Co nty Council President nmy pet a deadline for
wiae v Banogi

Part 1
1 worhes vl doi o2l solaniug
approval or dinapprnval of the proposed regulacion.

If a desdline under Part 2 of this Mathod is not set, the proposed

3.
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centinelosuk In pniienbh 2ol etubesstt (2i-4t
regulation i{s placed on the Council ;gen%.'n that fﬁmedi"ately fol‘l'ows the 30

i TE2
calendar days after receipt of the propoaed regv.a.‘lal:iors'x.."'= -F

4, 1If necessary to assure completa review, the County Counc.ﬁ!"'i;ir resolution

bhre ialzras b R Sommes tanae w3t i
may extend the deadline f':mE Count%‘ r'Carft"u:ﬂ. aetion. Led
5. The County Council by tesolution mny apﬁ%‘%’e“or disapprove in whole or in

-1 _ﬂa—l.quﬁ nnwd dnB winoti fd

part tha propnoed regulntion.

6. If the County Council approves the®teRR1atTon " thie” ragulatish 1s efFective
ioaizai st rimbtidiy Yimtis Saneplimoen e tesnltd AT oo
b taiandar d‘a'gran%'ﬂ:er‘th%“date STHad5pioh of "Ehe Teoolut1on approving the

ipolrefogwy hewsogorg wds Yo yTomms o3
regulatien, Ea BGTEY e X v A D

o} ¥np polilalzges beeogeTe ads %o gon ko windu snalc sdT {1)

Method Ezl themlandr,
ESITEEY a)Idor vas ts eoelv bme ,sriz L a3Eh ey v E)
ad Ton aXouinmhs soow o

1. The pramulgator niall sena et

coB’y oE £he”p propoaed‘ regulation to the County

Council within 14 calendar days after the deadline for coﬁe'ﬁfi“published in o,

TENmaTDny polEdis s mepd A - :
the Register. e Imdus sndlbust =27 (2% '

“The”l County ta0ndl By FEe3I0E150 " na¥y Hpprove of diaapprove in whole or in

part the proposed regulation within©30°calshdir day after-iégeipt of the

I8 nubivomrdn? <ebhme Sevizes lwirieasms efiz Yo, sqoes -
proposed fegulation undsr PAEL T1y"8F thia"MEEREds *

. ey
o

3. If neceasery to assure coﬂple:e revlev, the County CounLls b¥ resolution

i mmery

may extend the 30 calendar day deadline AdEF ' PATE Y*"5f T thid Method,

4. 1If the County COuncil approves the propoaed regulation,"the fegulation

nft %o wmo o twl piivnts g R ke sy

is effactive 30 calendar dayl FeFreriing darécse" adoption of the resolution —

approving the regulauon. -adn ez

d o3 sbubdlen seih- w5
5. If the County Council doeu “hot approve or diaapprove the proposed
regulation within the 30 calendar days atféf récefpt st the progosed

regulation under Part 1, of this Method, the proposed regulation is

1 hodzad
automatically approveds —

6. If the propoaed regulation is automatically approved under Part 5 of this

afr o2 melieluwpes laen i3 ¥ b = igos ao- o I b H :
Hetbod. the xegula n 1a eﬂfFecl:ivc 6'&"cai]fe“:‘13'ar°d;f;”;ftér";;ceipt of the

i S L1 oqid [ e ey
proposed regulation under Part 1 of "‘hf"neqt S8 omidake dpumend

3l 4 "
[=]

7. 1f the County Council extends the time for approval ﬁfﬁroval under

-ci

Part 3:. of thias Hel:hod. un:il the explration of :he ex:ended time, the

ez Thoad 2 3oy T 3nellowrds Lineued wsrued s Jbodies grng To a3
propesed regulation is not aur.oma:ically approved, o

noldalfozst hemneoan ads Go Isvowagaett vn Lovsva=s
nene

bugmnert 9oy Zea Soo vl buoize rldr Lo 1 ris€ cehne sniiboeb o b
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Method (3)

1. A proposed regulation under this Mathod is not subject.to County Council .
approval or dieapproval.

2. The promulgator shall send a copy of the proposed regulation to the County

Council,
3. The regulation is effective 30 calendar days after the deadline for

comments published in the Register.

(e) Amendment of Proposed Regulation. The promulgator may amend a

_ proposed regulation if:

(1) The County Council has not taken final action on the proposed

regulation; and
{2) The amendment relates to the advertised purpose of the propesed
regulation.

{f) wWithdrawal of Proposed Regulation. No later than 10 days before the
effactive date of a proposed regulation, the promulgator may withdraw the
proposed regulation.

(g} Publication of Pinal Action. (1) In the Issue of the Reglster that
follows the final action taken on a proposed regulatiom, the ;romulgator shall
publish the final action taken on the propoaed regulation.

(2) 1If the proposed regulation is approved, the éromulgatur shall:
a. If a substantive change to’the proposed regulation ig not
made, cite the issue of the register that contains the inftial publication
of notice of the proposed regulation; or
L. 1f a !ubétantive change to the proposed regulaticn is
made, publish & pummary of the proposed regulation as amended .,

. (h) Emergency Regulations. (1) If a promulgstor determines that aa
emergency exits, an emergency regulation does not have to meet the
publicatgon,and%approval requirements of Subsection (¢} and (d} of this
Section. .

(2) An emergency regulation f{s effsctive:
a. Ipmediately after:
1. The adoption of the emergency regulation by the
prouulgator; and

11
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2. The prowulgator sends te the County cUuncil & copy of

RERIRSEEES IR proposed regula:ion End=a”jratemdnt b reakon’ ‘forithe emergency

regulation; and

“HLSTRGE e ‘peFiod of A5 dayglt Toin

Syt

{3) & The promulgator may requeut the County‘t‘:nuncu to extend

Tz oealill 2alugos a0 LE

the éffectfve period’ ‘ot ‘AR energency reg'ulat:lon.

E A

Council with

el e s Eg e LT e
b. The promulgator ‘shall'provide the ‘Cius
written information stating the reason for an extenzion ragquest.

(4) 4. The County Council by resolution may repeal an emergency

o = e

SN e et s Dapp s b 3
“"acTefnllti3n%”"$h tomhs

credasloygsd hwaagost Yo smombesnd Ja)
b. If the County Council te'ﬁa"al'i"‘-'aﬁ' Eih"é'i:‘ge:ﬁi:‘y Fegulation, the

.

2eR0asy Sy ounty’ Cothia11%Ehall® glves writtnn notice tothe pramulga:or of the reason
for the repeal ellsiugaz
BRELLAVT 13 Qo esogrog ba taves ey o 4y 5
2A-16. Administretive Procedurass. aslszingay

S932%T57 2R (a) Ed11eEt1ontY The*CAO shall dévelsp it coprehansivettollection of

é‘“‘ﬁ&i&ﬁi;ﬁiiﬁé'”ﬁﬁﬁed&Eel‘.”C"“‘”""‘"”r-‘"*“" Berogedy 3 %o sieh
(b} Copy to the County Council. The CAO-ghall’ provide‘theJSecretary of

357 3570t e *Eounty "Cahne {1 Twith 8 | ‘cop#'of “the ‘ddniafatrafive ‘tocedires.

Hade zotanlansd 60y aga{1ave1eiy b “The YadEin1 s Fa T iva “procedites aﬂ£11hséfaéai1ab1e to-

#0030 wsXnl noliss Temriosid: op

any Coudfy ‘émployes s00ivTY

sileds wozegli gy Bronfbitisas TE @ Taw ‘délegatas-‘ts &Promulgitor the suthority to

Gon el ogodes

“adopta tegildtions the promulgator May ot ‘adopt- an administrative
y

selanstia el = b g ) Sl it b
P proc’edure fisreid ﬁf & regulationiA®T 0% Jo suagiosas o1ls sbas

T srmlialogey peogqowy edl i sobten Yo

W ITE

RRRRE T H b o ‘Executive ‘Ordars"

(a) *Frocediry For- Moption et COunty Exeeutival Sehdll devalop an

B Y T T I broctdita ot tha' adoptioh® of¥ iy sxabutive’ Gider. .

m:., TERm ¥ svsn poo oseab nltslonsy ysospliee as KE YITERTADS

'(b)“gContent of’?tocedure. *That ndminiatratin procedure"shall provide

for: Labrnag
(1) Adol;'t_fat-lf raaprare a4 (1Y
(2) Notice. IR gless byl
il ol perd 2T i

(3)' Compilation.
{4) Amendment. BYE  ptolagiogmnTe

(5} Repeal. 4

12



Lol B0k . "~ '
. B1ill No. 46-83

[

(c) Copy to County Council. The County Executive shall provide the

g Par o rigian ™ e gyt a b Al s
Secretary of the County Council with’s copy of eathiexecutive érder adopted.
] .

YAnuod wnnmosdael oot suadl  Fode Pl pan
2A-18. Compilation of Eveeitive Régalatisds 127

(a) COMCOR established. There 1s a code of Montgomery ‘County

EDGHMOS or 1nsnelogun s
regulations ‘that imeludes: oo T
33 1o zaueal mgsuted Belgobs oolfefioncy 4 .
i a 524 anitalaney yon oodo RS ST
{1) 8 ToliuiyEst E0in §CHIREY 'government;

Egth regu on
(2) Any document that the CAQ de:erminé?9853@Téjﬁéﬂincluded;

(3) Annotatiomns of any judi‘gija’r“!&éciéric{n that cites a

i3tz 2I-AE oulined tebau bozfupst aclonoaclod et
regulacion or document contalned {n COMCOR;

ol ieivpet, duge wet sisiows

(4) Any explanatory ann&tatfonf""and EG TEL SARI0EA

a7 bloorda ganloysaysb OLD sdi deds dmemwash yma .4
{35) An index by agency an aubject matter.

- (b) Duties of CAO. (1) The CAO shall compile, ‘@dT¥; ik
b jedmadocs o sldas A 7 Lo
asupplenent COMCOR, ’
(bedantis anoidnen SOMOD edd e aabel pt 1
The CAD may procure & eontract to meet the requirements of

g detldesn bos ellgunn 1isde QAD adl {0} GAY ndr S5 st £05 .

ORGP s g 2 L0y .0RY adr To asiieG (0
- {c) Plain Language Standards and Codification Syﬁ&éﬂé?ﬁﬂ(l) Any
io gimegeriupat el e £F ID8TINGH B 0InDoTL oy CAD adT S8 I
regulation adopted under this AEiTd14%8nall Be'written under the plain

language standard approved by the County Council:’

iz Ledeildog ad Llede vsfelpafl 24T  ,goldanklopd T yopoppe~t fa ’ .
(23 “The ChO shall establisn’a E3H{ETcate6n aysten for execytive

Pk
CRAdoos anfE vuavs coia deos )

regulations.
(3) Any regulation or document published in COMCOR shall meet

Yok ayéren cf” this sibection.

intelaaf md? bos AOUMOD Yo walliida
the plain language standard and codific
12 ?*““,53?3 oY w3lTy afdsanruny & 2se fledr OAD AT Lgainizd {82
- 7 shy eme Tt e iyt of
. (d) Removal of Obsolete Regulational‘”Uitﬁ?theJHdvIcéﬂo! the County
i (Agans {rs )
Council, the CAO may remove & regulation®oEf’d paré 4f a regulation from
e jTadalaat 20t |
COMCOR 1f: BELREL FHA A
AUTEQS a0 pinmeoceoon L ]
. (1) The'reaulatign Y3~det1arsd ﬂgonititutional by a coprt of
1 ‘q’(,‘—ﬁ;) & sepodarisay veay wnovss Lvalblld '
final appeal; or ' - TALIET
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_Sec. 1A. Séctions.l—lﬂ(c) and 1-19 of Chapter 1, title "General
:Pruvisions"_of the Montgomery County Code 1972, as amended, be and hereby are
amengﬁu.Fo_reéi as follows:
1T18. Civil fines and procedu;eu.

{c) Amount of fine.

The amount :0f ‘the:civil fine which 1s 'to ‘be ‘imposed for 2
wiolation 1s that amount .set forth in’Section ‘119, .unless sa lower .amount for
a specific violation ‘has beeniestablished by an executive regulations adopted
'by;thefCounty;Executive under Method -(1)-of Sectdon (24=15 of this Code.

1-19. Enforcement‘of County Law.

Violatious 'of Cuunty laws, .ordinances and regulations identified as
Class A ‘B, wor:C violations -shall, ~upon conviction ‘thereof ‘before a court .of
.competent Jurisdictioz, be punishable as.a misdemeanor -by.a fine of not ‘more
than the amount -shown ‘below, :oT ‘both such'fine and imprisonment, in ‘the
diseretion of the -court.

VidlatiouS‘may,<in'theidlternative and‘atnthe discretion of the agency
responsible fur-gnfo;cement:thereof, be-punishdble as 'a civil vielation, ‘as
set forth in Section .1=18. 'The .civil fine shall ibe in the amount shewn.beélow,
unless a lower amount for a specific vidlation has ‘been- eatablished by -an
executive regulation adoatgdj&y_thq County Executive under Method (1) .of
Sec:ion.%AwlS-gf{Fhis Codg. . |

Sec. 2. Sectiom 2-99, ‘title "Annual compilation of laws, ordimances,
regulations or cumula:ive'supplement‘—-kequirea; preparation and publicarion;
contents” of Chapter 2, titie'fAﬂministration" of the Monégomery.ﬁounty.Coda

.19?2 as amended, be and hereby :1s amended to read as follows: 7
2-99, Annuai*uompilution'of-laws, ordinances, regulations ‘or cumulative
supplemunp-j;requinud; ﬂreparation and publication; contents.

The County A:éniney:éhall'prepare'and have published and printed under
his direction, .88 soon as practicable af:eridune 30, of each year a bound,
hardback compilation or'cumulative supplement to the Montgomery County iCode
which shall include‘the follouing

(a) Laus enacted during the last previous twelve-month period ending
June 30, etc. Laws enacted ‘by ‘the Council during-the last -previous

twelve-month period ending June 30 or 2 cumulative -supplement -containing, as

17
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amended, the sections of the Montgomery County Code amended during the
preceding fiscal years, cunulated since the last publiéation of the Code, by
enactments of the Maryland General Assembly or‘the Montgomery Count; Council;
(b) Other laws, etc. Other laws and ordinances enacted by the éounty
Councii. cumulated since the last publication of ‘the Code which are not
codified by section of the Moncgomery County Codé, shall.be-intluded in an

appropriate place in’every cumulative supplement; except, that standards and

regulations adopted by reference to an existing specific publication need not

be included in a cumulative supplement provid;d that the legislative thicle
by which such standard or regulation was adopted is included.

(c) “Appropriation resolution. The appropriation resolution adopted by
the County Council for the fiscal year current at the time of publiéation.

(d) Cumulative table of sections. A table of the sections of the
County Code repealed, added or amended subsequent to the publicétion'of ;he
lagt edition of the Montgomery County Code.

(2) Changes in Constitution, etc. Changes in A:ticlé X1-A of the
Maryland Constitution, Article 25A of the Annotated Code of Harfland, the
Charter, and the rules of legislativé procedure of the County Council.

(£) Indices. Appropriate indices of the foregoing.

Sec. 3. Section 2-105, title "Procedure for adoption of rules and
regulations by the County Executive” of Chapter 2, title "Administration” of
the Montgomery County Code 1972, as amended, be and hereby 1s repealed in its
. entirety. Any reference in the County Code to Sectiom 2-105 shall be deemed
to refer to Article 11 of Chapter 2.

Sec. 4. Secti;ns 2-9, 2-15, 2-33, 2-42(c), and 2—i40(a)(6) of Chapter
2, title "Administracion”, be and hereb} are amended to read as follows:

2-9. County vehicles - Storage, parking, markings or identification,
designaticn and use generally

Storage, parking, markings or identificatiom, designation';nd use of
County vehicles shall be provided for in exezutive regulations adopted by the
County Executive under Method (3) of Section 2A~15 of this Code; provided,
that in accordance with Section 2-10, such vehicles shall hé used only for

official County business.

18
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2-15, Same -~ Arms and ammunition; civillan defense personnel; rules,
. regulatioﬂs,_etc. . ] -

In order to carry out the provisicns of Sections 2-14 through 2-16 of
this Code the Coumty Executlve may provide and furnish arms and ammunition to
the citizens of the County or to the militia of the State, and may provide and
furﬁish any: or all pe%sons engaged in public defense within the County with
protective armor. and such other equipment-and“supplies ané‘alsp purchase,,
rent, hire and maintain.lands,.buil&ings, and equipment'as may be considered
to be necessary an@ proper. The- County Executive may engage the service of

'pefsons charged with assisting in public defense and may, with the approval of
the Couﬁcil, fix the compensation of such persons.rincluding.tha payment for
services heretofore rendered im connection with the civilian defense
activities of the: County, and may do. all other things needful and necessary to
protect and safeguard. the people and property within the County from actual or
threatened armed invasion or ingurrection, and may alleviate théir su}fering
resuiting from fire, flood, disaster or apidemic of disease; or other such
emergencies. The County Executive 1s. authorized to aaopt ¥egulation5 under
Method (2) of Sectiocn 34~15 of this Code to protect the citizens of the County
during blackouts, pFactice air raid alarmg, air raids and iInvasion. All acts
done and all money expended by the County for such purposes, either heretofore
or hereafter, including the purchase of equipment for civilian defense
organization and mpaintenance, the employmentlof administrative and technical
ald in .the interest-of civilian defense, the purchase of meéical supplies for

'basuélty stations, and the purchase of arms, ammunition and ﬁroviding and
furnishing of telephoﬁe service and other service and gupplies are hgreby

-gatified and confirmed as justland lawful acts of the County.

2-33, Collectidn of taxes and special assessments; receipt of and
fesponsibi;ity for nqney;‘service charge for d%shonored checks or drafts.

The Director,éf Finance shall collect ail taxes and speciai assessments
levied by the County Council, and such other taxes and assesameats the
collection of whigpumay by the‘Charter or public gemeral or 1local ‘law be
charged to the Department. of Finance. The.ﬁirector of Finance shall receive
all money paid to the Couﬁty from any SOurce. The.Ditector 6f Finance shall

not be responsible for money paid to persons or officials not under the
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Director's direction or control, until such"@onies haveé ‘been properly

_.transferred to the Director of Finance or somecne designated' by'the Director

for receipt of such funds.
o Hhen any check or draft tenderad to Montgomery County tn payment of any

_tax, fee, charge, penalty, interest or fine due the County is* dishonored by a

benk 2 service eharge of ten dollars or such other reasonahle ambunt as may

. be eatablished by exeCutive regulation. adopted by ‘the County Executive under

Method (3) of Section 24-15 of this Code, shall be imposed and sdded’to the
amount due and owing. The Director may':equféé thet'the‘tothl'amouht'due,

including the gervice cherge. be pald in caah, certified check or' money order.

b bl o .

2*42 Generally ’ : . . .,

(c) Eligibility and fees for gervices, ''The Countil’is-hereby-

ey .

authorized to adopt resolutione establishing eligibility for aervice ¢ Fee

schedules for any Health Department gservices shall be “egtablished: by.:the

County Executive, by regulations adopted under Method (3) of ‘Section .2A-15 of

_this Code, who may from time to time change auch fees to' an amount not te

, exceed the cost of the services provided thérefor. o Qe

e

2- 140 Powers, duties and functions.
(a) The Office of the Hearing Examiner shall have the following

povers, duties and functions: . . IR e e

(8) To recommend reguletions to the County Coumcil-to be adopted

under Method (2) of Section 2A =15 of this Code ‘to govern the'conduct of public

. hearings and other functions of the Office of the Hearing Examineri

s

b

R

See. 5. Section 2B- S(a)(b) of Chapter 2B, tirle "Agricultural Land

S ]

Preservation” be and herehy is amended to read as foilows:"

2B-5. Agricultural easements -~ Generally.

(a) . Purchase of easements.

. X (4) The purchase of easements by ‘the County musé-bBé" consistent

with the General Plan of Montgomery County, as amended by applicable master
plans, The County Executive shall adopt regulations. under Method' (2) of
Section gg-lS of this Code, ior the County burchese of easéments.” =

Sec. 6. Section 3-4 of Chapter 3,'titie "M Quality Control” be and

hereby is aménded to read as follows:
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Bill No. 46-83

this Code. Such fee may, in the discretion of the Ccunty Executive, be elther
uniform or graduated based on ability to pay. in cases of demcnstrated
tnability to pay the required fee, the animal of such owner may be spéyedt
neutered or altered without charge. Im addition, the County Executiée nay, ino
the Executive'sldiscretion, contract for such services to be performed by
iicensed veterinarians at tﬁeir own places of business.

5-21. Same — Redemption and disposition gemerally.

(a) The ouner of any animal impounded fo£ rupning at large or any
viciqus or dangefous animal impounded as hereinabove provided shall be
enritled'to redeem such animal upon payment of redeppticn fees established by
written regulations of the County Executive, adopted under Method (3) of
Section 2A-15 of this Code, and proof of ownership; provided, that the
licensing provisions of this Chaptér have been complied with.

(b) Ko animal impounded due to a violation of any Section of this
Chapter, which has been previously impounded for a vielarion of any Section of
this Chapter during the preceding rwelve ponths, shall be released uatil a
notice of violation of the applicable Section has been issued to the owner of

such animal.

(c) Any domesticated animal which is impounded and not redeemed by 1ts
owner within five days fellowing notice of impoundment shall be deemed
abandoned and shall become the property of rhe County and may be adopted
pursuant to Sectien 5-22 of this Chapter or otherwise disposed of in.a humane
manner which shall take into account the advice of a licensed vaterinarian, in
accordance with procedures prescribed by the County Executive by written
regulation adopted under Method {3) of Section 2A-15 of this Code, such
procedures to be examined periodically by a licemsed veteringrian fo assure
that they are being carried out in a husane manner.

5-43. Mailntenance of vaceination c¢liaics.

The Health Officer shall maintain at least anhually vaccination clinies
at convenient locations in the County for such periods as he shall deem
necessary and all dogs may be vaceinated at such clinies during such periods.
The County Executive may, by written regulation adopted under Method {3} of
Section 2a-15 of this Code, establish a fee for vaccinations to be collected

in lieu of a license fee pot to exceed the.costs of gdmihistranidn.
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and May 1 and the dog was not subject to licensing before that &ate, the
,licgnse fee ghall ‘be one~half the specified amount.‘ The County Executive may,
by written regulation.adopted-under Method {3) of Section 24-15 of chis Code,
increase or diminish any feea to an amount nct to excged the costs of
administering.ahd enforcing this Chapter.

5“67. Reqitired; fee; Issuance.

(a). It shall be unalwful fer -any person, assoclation.or corporation to
operate, estaﬁlish or maintain a pet shop either independently or as paft of
another coﬁmercial enterprise without first obtainipg #r ansval license
therefor from the Department. The licemse fee for pet shops. shall be fixed by
executive regulafion adopted-under Method (3) of Sectiean 24~15 of tﬁis‘code by
the County Executive who may from time -to time increase or diminish such fee
to an aﬁouﬁt‘not to exceed the cost of administering this Article. -Dogs
harbored by a licensed pet shop for bréeding<purpasea=Dr-sale may be taken
under close supervision from the pet shop for exercise and returned to the pet
shoﬁ in like manner but no dog harbored at a licensed pet -shop may otherwise
be permitted to leave the establishment without wearing an individual .dog
1icense tag if such-a license is required .under the provisioms of this.Chapter.

(b) It shall be unlawful for amy persom, assoclation or corporation to
operate, establish or maintain a commerclal kennel without first -obtaining am
annual license therefor from the Department. The-license fee for cemmercial
kennels owning or keeping not morée than twenty-five animals shall be .
twenty-five dollats and for commerclal kennels owning or keeplng mbée-than
twenty-five animals the license fee 'shall be f1fty dollars; provided, ?hat the
Countf Executive may from{time to time adopt ;xecutive regulations .under
Method {3} of Section 24-15 of this Code to increase or diminish such fees Lo
an amount not to exceed Che cost of administering and enforcing this Article.
Dogs h;rbored by a licensed commercial kennel for breeding purposeé-or‘sale
may be taken under clese supervision from the commercial kennel for exercige
and returned to the commercial kemnel in like manner but no dog harbored at a
licensed éummeté@al kennel ‘may otherwise -be permitted to leave -the
establishmént without wearing an individual dog licemse tag 1f guch g license -

is required under the provisions of this Chapter.I

] * *
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proviéionSFandashali:bE'adoprediby{the*County'Executivatunden"Methnd.(2J~of
Sectiopn+2A-15 of. this. Code.: In: thercase: of; fees,, the: County: Executive. shall
proaptly forward.teo the County: Council. a:copy of the new: fee schedule: for- use
in- budgetary planning activities: Such: fees- shall’ be-in. accordance: with:
formulas’ based:uponrcriteria to- include area- or estimated: cost of: construction
orfa:ﬁihimaf:set'fee‘per:categorygnnot:to:exceedzthe-costtof‘adhihrsrerihggani
enfording: this: Codest -

(b} The=Direcforiaﬁalrhhnld?publibthearings;.uppn;aﬂequateipublib:'
notice, prior'to:fbrﬁardihg;ﬁis;or:her:recommendations!fbr:regulatinns;setting"
fbrthsthe'standérds;aanrequirements:fb:'the:constructibn;.aIte:aIian.
additiouy’repair;lremoval;ldEﬁolrtionjkusegniocatiuu;,occupancy:and:
‘maintenance of“all?buildings'an&istructuresw.an—sitezaccessﬁfacilities.tossuch-

'buildingS‘and?structureS'andftheirLsenvibe-equipment%within:theaCbunty;. Such
regulations, adnptedtunder:Méthbdf(ZD:ofﬂséctianZAEIS_of'this;Code, sﬁallibeh
based upon-a designated edition:of’ the BOCA.Basic.Bullding.Code.and local
'amegdmentsutherefd;

(c) THdsevprbvisionsaoffchapter.S\regulafing»standards-and‘
req;iréments‘descfibed?inAsubsection=Gb)aﬁerein:repealed.by;this,A;t, shall:
continue in force and%efféct;untilatheylarevsuperseded:by regulations adopted:.
and. approved {1 accordance: withs subsection (b).-

8-33. Application;: fee;: qualifications.

The Director shall maintaln.a- register. for. the: Board of.all applicants
for business and all: licenses;. in such: form’as the: Board shall: require:.

Any persen désiring;to:bhzlicensedzas.afbnilding:contractor:inathe
County shall make and-file'witﬁfthe Director'a wriften-applicationiontafform
approved by the Board. Each-application. shall be: accempanied. by an:
application fee'which shall be:established by the:County Executiveﬂby.wtittan.
regulﬁtion:adbp:edfunderfﬁéthod:(3) offSectibn.ZA:lSIOf this: Code.. The
applicant:sha@l‘fhrnish*iﬂfbrmation;asuto his ‘character references.and:
financial-responsibi#t:y;.his&ekperience=or.train;ng,and education.or. the:
experiencesand:traiﬁihg'hndieducation;of.his associates;. construction
‘superintendent or other principal employees: in the-building trade.as: the Board
gshall require. Before the ihsuance'oflaalibensevthe:Director:shalllascertaih'

from reliable sourcas the applicamt's record.of,complianze with' the- laws.of
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the State.and the County. The Board may request further ifnformation froﬁ the
Director or other sources, make independant investigationg and conduct
examination of the appl}cant, at its diseretion. On the basis of the
foregoing, it shall be the Board's duty, within thirty days after submlsaion
of an application for a license, unless the time is exten&ed for good cause,
to certify to the Director whetﬁer the applicant and his organization are
qualified to comply with the building code and laws of the County and State,
and to perform fully his building contracts, and whether he should be licensed
and then to notify the applicant. In no case shall denial of certification be
unreasonable and a denfal shall be in writlng stating the reason and shall‘fe
personally served or mailed by cértified mail to the address on the
application. Any denial may Ee appealed to the Count& Board of Appeals by
filing notice of appeal with the Clerk of the Board of Appeals AOE later than
ten days after such notice is personally served or mailed.
B-34, Issuance; bond required; fee.

The Director shall issue a license to applicants qualified to be

licensed upon payment of a license fee which shall be established by the

"County Executive by written regulation adopted under Method (3) of Section

24-15 of this Code, and deliver to the County a cash bond or a corporate bond
executed by a surety company qualified to transact buginess in the State in
the amount of two thousand dollara. The c¢ash or cbrpora:é bond shall rum Lo
the County and shall be conditioned upon the licensee performing all work done
by him in the County in accordance with the building code_anq laws of the
County and State.. The County or any person damaged by fallure ;f the licensee
to comply with such cﬁde and laws may proceed against such bund-in_;ny court
of competent jurisdiction.

This bonding provision may be satisfied if the applicang has obtained a
bond io ar least the amount of two thousand dellars in connection with,an
organized program apprn;ed by the Board, which program provides procedures for
the processing and resolution of complaints againgt such building contractor
and thus affords substantially the same bonding protection to the public as
the bond required by this Chapter.

The Director shall immediately revoke the license upon failure of‘any

licensee to maintain such bond.
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+B~35, “Term-of..licenses;. renewals.

.Licenses issuved under-this-Article-shall «be-valid- for‘one?year from the
'date¥ofhissuance:and:mayﬂbe-renewed-upon-application-to“the Dirééforh
.ApplicanESTfur"renewal‘shall&pay,tobtheICounty»atithe~time%of3filihgwsdch
-applica;ion-a:fee‘which'shallfbe:established byfthe County Executive by
‘-=written:reghlatiomadop.téd':under‘fMethod. (3).:of'-:--s'ection:2AL152=6f:::'this'a'coae.
-8=36...Display;.duplicates.

mHoldersnof;licenses.issuéd$undeffthis&Artiéie*shgil-diaplay,theféﬁﬁeiin
ca prominentfplacexat:théirﬁblace?ﬁfﬂbusinessJandﬁupontdémand%éhallﬂgivelthe
..number of the.license.to any:person<who.shalltdemand-the *sdme. f;féﬁhyﬁiiéehSe
*is 1;st,:defacedéoridestroyéd,ﬁthehlicenseeﬂmay?égtﬁin~a@ﬂuﬁiiéate”dﬁﬁn
.applihation::o;the;D1rectorsaﬁd;paymenc:of:aifee:bhibh;shallhheseéthbli%héd#by

the County-ExecutivesbycwrittenvregdlationTadopted@ﬁﬂderﬁﬁethda5(3)¥6f?5eét;on
2A715hof.this»Coée.

.Sec. 11, ASectit;ns-?BA-‘f-ll(‘é ), *8A=13(b},  BA=18( £ )-and8A+2L(H)~of +Chiapter
?BA,'titie'1CableiCémmunicationé"?befaﬁd‘hereby-areJémeﬁdesto%read#as'fbildwé:

84-11..0Operations; oinimumschanned-capacity; ~access channels; prodiction
facilities;;ch;rges;;privacy..

v (e) :Further~conditipnsﬁfor=utilizationaoftéducational,wgenerélJpﬁhlic

and~Countyfgoéernmenﬁxaccesswshall-be’detarmined»by‘subsequencilacél .

legislation:er .by "executive regulation adopted by the County"ExecuEiﬁe?ﬁﬁder

Method (1).of:Section 9A-15.0f-this .Code. Subject to the .franchise~&greement,

.where:such 1egislation:orﬁregﬁlations4causesanfiucrease in-a franchlseé's
coéts,‘the‘County;shallLnegotiétercompensationﬁtovit;therefor.
8A~13.iOperationalaReﬁuirements;rteats.

) (b) -Tests. .In.additiodﬂtbﬂallfperformance tgstseréqufréd?toﬁﬁe
conducted by che®FCC, the.County may -require additional tests: frfomrtlterto
‘timeﬂas:required-togdeterq;ne;compldanceiwichltécbﬁicélfpéff§%maﬁée
standards. .The .Couaty asy require. full or partial repéat’tesfb,vﬁifféf%ﬁ:
;estfprocedures,=ordtests~invdlving~afspecificﬁhubﬁdtibef‘sitétﬁinal;

: Reqhests,forusuchtgdditipnélﬁtes:svwillﬁbemmadeWon#thékbdsishﬁfﬂcbﬁﬁliiﬁﬁs
received or other-eyidence-inHicatingJan'unresélved contrdversyabr*Efﬁﬁffidﬂﬁf
noncompliance, .and such tests will=be'limiteditoJthevpaftihuldrﬂﬁatteffin

controversy. The County will endeavor to so-arrange‘its‘réquestsffbrﬂauéh
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.

Bpecial tests as to minimize hardahip or “ificonvenience “toithé franchisee or

Gilte o si0fs wiaites pre: psbey ones

the subscribers The County shall provide for 'such8tandatdéi tests and
LILITSTED A r omdtzant

procedures as set forth in the franchise agreement and /OE? by "exécutive

veognl it oum o aoty

regulation adopted by the County Executive under Méthod (2) ef* Section 2A- 15

g ALK, -
el AT R

Fiai LS

I hf_'u T

of this Code and after notice to franchisees. stiayga
Shah wids To Pi-AD pnc 2 Mn PR hegsall - e Bezosbe e oo ]

84-18, Admiuisrration. 7 Brasatt ueby sdeuln pobinioges mavaive

i’ The Montgomery County Executive or hieedEEiEHEEéWQhé11Uhave?&ﬁé

& s ke .
administration and enf

sment-oftHislav and any -

flar Brrpmab o eI

franchise agreement. - He shall have ‘the’ following ‘dutiee [ powersiand -authority
vEe 3D aamn sz

which he may delegate-et hie diecretion

At sIsod ek

Yhe TLodeaanilosdn o vadang

Lpennl

(f) To adoptlregulations, under “Meéthod (1) 6f*Section 24-15 of

_i,L(“ JEs ong i f 3 it g

this Code, for the implementation i rhe “intent "of this Chaptersiiqys

8A-21. Lobby disclosure and conflict Tof interest.

(h) Reports

ALY RS AT ]
(1) Each lobbyist required to register ‘under this Section shall

safbanny wrn
file a quarterly reaport

b

2% wrf 1y,

temizing compensatLOn received*and expenses: incurred’

subotg rzfapuerds gz Y [ o
while retained 28 a 1obbyist £ Lmmrenn mLnlale Lafolar

Lilean

{2) Each applicant shall f1le’'a" guarterly>feport;?itemizing all

expenses incurred for “the' purpbé‘udt}iobb¥13§1%hd ‘publici relations for the
Leoed awes
County franc

BvINunerE Crseel CEroha nols
reported by the pplicant

Fooabiinnansy sdr s

sneidud Lmhay 3ods Pt by g i e .
(3) All rehorts shall be on forms speciffed‘by ‘thé:County

CeEREANNEYT 8 ol emgpouos

= out hey

Bail ST wrned

statith L %4353 Zosasy

2

Yo ianm 5, B
fahiamnn T xbana nein

Attorney, and shalllbe fifed at euch “¢ime and 1% ‘§uch lddtatleas :specified in

regulations which shall behadop Qyzthe-cbunty Exécitiveiunder-Method (1) of

T

Section 24-15 of this Code. The ériod £5°be UEovered by duch réporfs shall

EEE: AR

begin on the effective date ot this 14w and?shall tefmfdatéisix months

following the’ date the fiéﬁcﬁiee*ie awarded " 97 =dzcndl hasaibpes

rrt oy
SOnEHNOTEMG fesandna
s

Sec. 12. Sectio':is 10-3"55a71081176F Chapter 105  titles~Child Care” be

Iskruag =a 00
and hereby are amended to read
LERnLwIer T e Punordies nkRy .

. WAL

10-3. Regulations and adminietration of'Chapter 4oeE

Lol

3 Fol1Bwa:

10 neia awd Llbg
The County Executive is authorized to adopt ‘eXecutive:regulations -under
ARNLTIARLL Gn U EEVeIa0n 59 lossiag 4 .
- Methed (2) Section 24-15 of ‘thi Code, “For”
shoTaldem TRILNLAMLe agr o g, o
including the establishmen of healtﬂeeﬁa;ﬁEIfare‘standardsﬁforugroup day care
fluds e oanp 51y P_— -
R P

centers. This Chapter shall be administered by the ‘Director of :thel Department’

of Health acting under the supervision of the County Executive.

10-11. License fee.
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The:fees: for liceénseséisued.under. this-Article: shallibe:paid to the.
Diréctbr-and~$hallwbedof?such an“qmoﬁnt?asrthefCounty&Executivevbysreg;lation;
ad0ptediunderfﬂetﬁod.(3)'of Sec;ionzZA:lSsof"thiShdee;“may set from. time:to
time: .THe‘fées*shéllfndt;exceedﬁtheﬁcost.ofTinspectidnzand.issuihg:tﬁe
permits’ for thefvarious'establishhentSeregulétedfby'thiswchapter: THe:permit,
féewsoﬂfikedfshallgbensubmit:edﬁwithhtheaapplicatibnraudﬁiSsnot;refundahle;in:
whbléﬁof?inipart“unlésshthé%appliéationtiéawitﬁdrawnvpribr;tUﬂtHEuinspection»
ofitHELpremisesrbyzéhbrDiréctorror:authorizedvaggntlofzthe:Director. If: the
application*iaﬂéﬁthdiawnﬁpriorétomrhetinspection;mthE:entirerpermlt“feershallc

) be’réfunded’ -

Sec, 13.- Séctionwlléz(kiﬁofiCﬁaptEr;11}.Eitiba"Cbnsumer:PfotectionT'Bea

andlherebyfiswrepealédfand?reenattédiwithﬁameﬁdmantStto:readtasfféllows1;
11-2. _Officefof?CbnsumersAfféifsav . l

Tﬁbretisfhereby}creacedﬁthe;Monqgomery"CﬁuntYEOffice:of“Consu;er:
Affairs, hereinafter’referreditorasr "Dffieces” Tﬁé:County!Executiveashhlli
appoint?a‘sihglévofficer:tb:bé?khownzasﬁthbﬂExecuciverDitector of the:0Dffice
of Consumer Affairs, subject: to:the confirmaqion‘offthe County' Couneil, The:
offi&é‘sﬁall-havettheifollowingJdutiEsﬁ;powers-andfautharity:

k) Téiaddptfregulations),undenzMethod.(3Y'of‘Section.ZA—lS"of‘this;
Code, for the: condict® of the: activities.of that office.

]

Sec.- li4s Séqtions~llA—3(b)(2), 114=5(e), LlA-7(c), 1I1A-% and® LTA=-13 of

Chapter 1145 title “Condominiums™’ be and-hereby are amended to read. as- follows:

11A=3.-Right of,fi;stfrefusalltoéﬁﬁrchaae'rental%facilities;
(b} thibefrequired}:exencige:of'right-of:fitst refusal’
(2) The bounty Executive-may. require the cwner, by. executive:
regﬁlatioas'adoptediunder'Method*(S)Jof Section 24-15 of this Code,. to:make:

avallable to-the! County and' its; designated. housing: agency 1nf¢rﬁatiom.

rggardingathehcharacteriSEIbaFani'condizioauof:the-facility'deemedlrelevant to.

the-exercibe.af‘the right ofxfinst.refu;al,hihcluding but not limited to
architectural andﬂengineerinszplans'and:apecifihations and.facilityfopefating
data.. In“a&ditibn;.the=Cbunty:Execut1VEeby-reghIation.adopted:undéf‘Methodx
(3) of Séction 24-15 of this Code. may reﬁuire the.owner to provide’ access to/
the' facility for, purposes: of 1qapgction_by the. County or its:design;twi

. housing agency provided, the County, i{ts designated housing agency; and their

3L
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B L o UvA T Tabrn Batiet snecan il ee® oaas o
agents shall be responsible for ényidhm%ge'to the” propérty tauted by such

B -,-;,-_. R A R E e R T A Toadn onn
inspection. The County Exerurive
2 Bttt las vom o)

[ri®

e

f;its{%egiﬁﬁﬁtéd?HbUangvagencY-

information received.by either the Coun y 8
2 .}’(’ Fhoe oo 2

pursuant to this subsection, ia cox‘lfi‘.dent:i.a_'LK.suﬁ:l'*'v otl b {Eet} tal"public 3

SiEvey w4l resandd S rvemeta b T
discloeure. Pranalldnden mualiav sdY ol airimrag
=1 . Ao i E :)_-‘:'”‘“._n_”:' h rr N
llA-j. Extended leasee. SR s L FEREEY
anlioesenl oy os oogis i :-.r_;,)}\{

W
(e) The County Executive, by executive regulations'adopteﬂ‘under

a2

P

Method (3) of Section ZA;lS of this Code,(dgprrovide Fof s implementation of

vtk 98t o owe

%l

this Section, ineluding promulgation and éifofcémen

t“of*recordation qok

requirements for owners of condominium units subject to lifer tenancieecunder

ad “neiss
oot 5

=Iont o vemouxoal” wfzii 0D a.
this Section and prohibitione

tewnlicd sg

e bt Spn

g 1nst changes ofgbusiness or- 1eaeing practices

FRgd B3 aVmunhiians ftiu bois
__,- ) b

to circumvert the giving of extended tendncie ndEt“this Section.u s

IRA TaMuraal Do suiiio

llA —7. Consumer gulde,
2 R maktI0 copgnd gwa -

an s
{c) The consumer guide shall be surfiete AUCELE containg the

fafe avizsnssli vimemd wd? ¢ Helisoy
3 23T cHoliy

following

EIALINE Lo ST

& ooy adg

(1) Plarﬁ
el el Srdnariloes aql ar vombdos . S
(2) Sample deed. TR e 14 Temeaasd o

sustuodion ban s T
(3) Estimated itemfzed closing “dodra

BoaEs

Ly

(4) Estimated itemiz monthly housing oty ineluding

2afn Gy owarsivyy

principal interest 'taxes, condominium “fee’ and uEiTIETE
=ALY i i . ey
(5) Statement ‘of all warranties, including statutory implied

e LEAT 2T Lahpspe

ek ahoed

e .
[ R

Ban el Tamuloloobs ol witld AL caaaned
warranties. BT WINTd ATL vo3qnd)

tutions offering long—term'financing iand

e P10 niy g owe [EEICa g Tpe S
terms, if the developer has obtained 3" comn{faelt’” e
b i
& Sl TEL VLA oyl tios

Other information, as required by executive regulations

SR Aniinai fty fpGt hie st
adeopted by he County Executive under tion*ZA=15-'6F this
?jdf'thght}ﬁnﬁaction,

Fr el of Phe %nrticular

3"‘3"]1‘:.‘1

was Levosnaes by

EEEA : srre

During the period'when the developer‘retains finerel of the Gduncil of

h ST 335009% e { a0 e b a = ..
Unit Owners, the developer of a condominium Oghd i1 Fhiidge £oand *3ofitribite

- &eveloper $R41i-5é ns
Tlarla
- grl | ezmuol

proportion to the number of'condominium un Es owned ‘BY tHe’dévélspety but in
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‘noveventfsh&Ll?theztotairannualﬁcontributions~of&allaunitroﬁners,_including;
.the‘developer; befleSS»than-anaamount-calculateditOrmaintainwthe,reservevfund
acharléveluadequateaforvdeferred:maintenance,,repairsmand.replacemgntﬁofxthose;
comnon:elementssor major;componentsaof;common;eléments-that:must bes replaced:
on .arperiodic. basis..

] . TheaCohntyjExecutiveﬁshalliByﬁexecutiveuregglation:adop;:regplationsa
undér=Méthoda(3)}oﬁﬂSbcLibnhZ&sISﬁoffthigﬂCodeydetailinxgreqqirementsxoﬁftheﬁ
bndgeted4reservesQ:q&bé;}nc#rporatedeinﬁtheyconsumet:guide;,

‘ 1-1A+1‘-5 i AdministrationtofiChapters..

Theﬁofflcemof:ConsumerxAfféirs:shail bearesppnsibleLforgadministrationm
of this%Chapterrandtthe§C6untygExecutive:shall;“fromztime&thtimes;adoppaunderp
Methodw(zj}of;Section<2A-lSEof£thisﬁﬂbdea.urittenmregglhtions;nenessaryfto;putr
intozeffect?andiEOfadminister:thqxprovisionSaofithiSuChaé;eru,

Sec:.15:. Sectioms:11B#18%. 11B-20;. 11B=23C;. 11B+25;, 11B+26(a),;, 11827
and- 11B=39" of Chapter llB;‘fitléf“Coatracté, prdburement.mattershand;public~
ethica”'beﬁandiherebyyarenamendeqét0breadiassféllows:h
1lelBT.Genera11reviewvrequirements.H

(a} Thequuntnyiec?tivesshallﬁestabllsh,,by;written‘reéqlationu
adoétedtunderrﬁethodﬁ(1)~ofr5ecti9n:2A715¥of this,Code, the general
requirements:andug:oceduresgfor:revieuyof:professional_servicemcon;racta
within: County; goverament.

(b). Included among the. requirements. and: procedures to be- established;
by the:County Executive: shalli ber the: following::

(1). Procedures: for- review: by the: Contract_ Review, Committee: of’ all’
professional service: .concracts: and. contract: modifications: in, excess:ofi ten:
tsousand:dollarsaand.;uch-otqen~contracts-and,contract.modifications;as:deemeﬁi

appropriace..

(2): Ptoceﬂuressfcr:coordinatiqn}with and concurrence- by; concerned.

:departmen:s.ﬁoffices~and.aggncies"

3 Procedureszfor:review:of-contr&c: modifications; where: these
willt affect:thefacopmﬁofLthe:original?Ccntract.ot\where_thgf:will;resulm'in!arh
increases in* expenditures abovezazspecified.anoungh

(4) Procedures: for departmental contractoyr qualtfication:and:

selection committees to review, evaluate and recommend contractorss; for

33;
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fessianal shb¥ich” ot rAdt 5 tnf ekvess! vfi tenl thousand -dollarsror: such other

syt adt g teitmbes s foa e fom o e mmrla nes o
contracts ab ‘deemed appioprlate’” “oduns 2 omild w32l sd [ vsqolsveh sy
nuntll Lo dgsimanel

B 5775 sk Bt her™ EAETol ‘stds 'ehieTCoity: Exeoutive: deens! appropriate

A TR EN]

o ?arry $ar the PULpoEe’ dHd*dttelt DF eIV Chapter; Ineluding m ;prohibition

on dividing contracts in order to avold the contract®irevies!priocess. no

3

i d

(‘(‘T A&reenants ‘betiest tHe OF£10e of Architét turalSer¥ices and the

_,,11 j\I_*"fh ]

AT Deratise Preparedneas Agencj" fior ‘professtiional’ drchitecturals aduisory
services, té B Fars i s 1 F Kiad dnd EP He -'dd‘s:h‘!t@:th&aﬁount-y.‘:sﬁoxjkfh#

application of building design concepts EErprotect gslugtittié hizards of

"é‘Ln"ﬂtJ-'isli'Bjen‘ t5 thése procedures.

o - he i o 2il1 hgn owas o | -
éc;:menff'”ﬁ"r“é’egs' axd v2Luel o1 hos Tesqack sidd e

F ﬁrofesaionai s&rGic &% sHaIlsBeiagnfiouncediit a

IO ES

manner congisfen
RC-HIE b B

undexéjl{etﬁé (I

2kidna brs
Couned y

GAEE 91 £E8n “4EaTat ons “ad4FEEd sby Ithe Countj«Executive

of SAkitdAl2alis®of tRisTEddéerdr by readlutidn of the County |

(E32RYIGA0Y alskr (BIL 3x3esdd e U0-911 bns

(b) The puBYié{afnsantas tent iwitliralsorbe mdiled tosthcse;potgntial

contractors who have been previouslyigigliffédrarid>torldcalnand.Stake]

claglugas w fipyan {Fode oo T
profession l organizati 16985 b0t 1aT T es FOro UG abminat iowT tol thelr members.
{nzsan A2 .shoD nlde e £I-47 PR e rre . ’
1iB=-23C. Procedures. *0LiTRs moliasd Fa 1IN Lodisi usbro bedgche
3308300 sofveze Taanis 33 P -,‘"- i p o
t¥iter*shall’gtructhre? the' Count iy g3

procedures for purchasing materials, supplies, @ &qi 'ment ,‘{.‘and:»se‘rvi:es

badetlaaizs ad o2 asyebsnoes e ¢ s :
including construction tvide tb”attempt o hchievél'”as alttesult, that a

minimim of 10% of the :s-"tﬁ-i”‘a‘b"i'ﬂr‘*?}"am”e LB Guch? purchasestare: made directly

T indirectly frow mindrity biis{ness¥s. T TheskprocEdures) nay include

a8y 3o a22anvy ol g itanit AFEFeREd R Eomhe ) .
provisi‘::—;is 2y ﬁin&rity pre tetin Tompetitives bliddingsregudrements for
bomosb 28 znoiiasiitiog Braaaas
contracts between se HousBhY YL Tars "(as THdJusted By he: CourfterExecut:ive)

and five hundred thousand dollars to allow for selection ofi@minority bidder -
Coe1a00 *d ganatyusnos, oo 10k e

other’ than“tl{e lowes ]resﬁ—o[i:si‘life“ bid’der prwided “the dost does not exceed an

amountt determined by the Executive if‘hﬁ-&’%ﬁsér‘eti&m‘I‘f*a"nd spectfied fn the-

22503 5a2dv wperdp Freprearn

P -'
in\ritatin fear Blde, Wy CS AL 202 E Ele Tldwest i fespons1ble bid, and provided

fsopd 3lnpaw I

Further that the TH{¥aIow ¥o0° VHde foe any dbntrac.t- where ra: minority

preference is to be ﬂgé’é‘jéhal’f:‘é TEE théVidtenton 6 uril fzes .minority'

o AoitRs bl YO ETING
preference procedures.

LalrsiTEGsh Yo wayibenand A%

0T DURROEYIGAN BIOmMGnSTY BnE s1hiuievs
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11B-25. ‘Establishment.of -regularions.

(a) 'The Enunty'ExecutiVEushali;adoptanderfMethod (1) :of iSection [24=15
of .this .Code, such regﬁlations;ss>shall:he=necessa:y ¢o¢promoteuéfficien:y of
‘operaﬁions &nd compliance with:the :provisions .of :this mhaﬁtet.

-i1§?26.. Contract ‘Review :Committee; establishment; -compesition.

(a) The Couqqy‘Execqtivgxshall:esbablish,'by-writxen regulation
adopted under-Method . (1) ofﬁSectian:2A;1510f-this:Code,-a-anrract-Beview
Committee for the:purppse of review.and .evaluation of the-seélection of
contractors -for professional services and ‘such.other responsibilities as
specified glsEWhere'in tliis Chapter, \or.8s may be.assigned. "The Tegulations
shall provide for expeditiouéffeyiewnandnewaluation,including;spenificgperinﬂs
of time for such review and evaiuation. ‘In .addition, the -Committee shall
.review all contracts where the award is'to other:thap'xhe;lcwest.hidder-when

_'formal competitive bidding'procédureaéare=uaed,
11B-27. Departmental responsibilities.

(a) The County Executive shall .establish by-written regulation,
adopted under Method (1) of Section .2A-15.0f this Code, the responsibilities
of and the procedures to be followed'by‘the various departments, .offices and
agencies of County government engaged in contracting and procurement matiers.

“(b) Included among the-responsibilities and procedures-to be
established by the'County Executive shall be:
(1} Development of request for and evsluation of contractual
proposals.
(2) Developmeat of.necessary plans and apecifications.
(3) Procédurqs for. coordination with and concurrence by concerned
departments, offices and agencles.
.(4) Fiscal and administrative controls.
(5) ngal review. ‘
(6) “Announcement of bida, proposals;and.ccntracts‘in=a uniform
and conslstent manuer.
- {7) Such other:ifactors. as thefCounty‘Executive-ﬁgema.app:opria:er
to carry out the purpose and intent of this. Chapter.

11R-39. Regulations.
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The Contract Review‘Cnm.mil:teer_may__:adiopt*,‘;regqlg;iigggﬁgqger Method (1) of
Y1-&T r5défioniza<l5 ofirhis 0bde, iwhich/provideitouthé fullest:extentInformal,
o ‘E:”’éﬁﬁéﬁaftfﬂﬁﬁ'cﬁﬁd‘-'-faif3fé§'6111ti-dna'.rc£2c1faims:,a'nd‘_w’a.ppeal‘&-,;—, cabab ardy o .
Seci”16;4"'Sections 13-1{a)~and=13-7:0f Ghapte:!_n_;13,‘g)gitlgcffpgt;gql;ion
Centers and ‘Réhabilitation:Ficilitiesinbe andoherebysare anended to.read as
followswot weudlicg wi L:ioetideios ifeds arpsuoexd vangnl ST ;}3‘)
w513+, i>Powars and-dutles:igenerallyiof:Director qf_)Depa[tme.g.‘_:bg_f Correction and

Réhabilitatfona8t %o mobtseisva Son welyuse

EEFHE M
22 913-:31(—&")'13‘1'heaniré¢€0:‘o‘fﬂthé-’:ll)epartmenl: dfnCo:rectiqn-;and-ﬁ8g]_1g}gj.j_.j,,§ﬁa_;ion,
B0 TEReERAL bET 1nbtﬁj_§achapt'erh:refe.rred(tosas;itheibirector;;jshal; recommend to the
'-“5037Sicadﬁéi"e;v.ieéﬁéivé:ﬁﬁoru‘.éys-adbpt andersMethod: (2) iofSection: 24718 0f gﬁ;s Code,
141t régilatidnadef,the:Cointyiwhich:pertain '_c_o@,thetaggzigjggrég;o:,z.,;ax,:du-{o
a920% gpebdtién-oftherDapdrtmentsofiCorrac I:J.-ong-agdgllehgbi_ itation,;not ingonsistent
with law, necessary to-exercise:the;responsibilities and,dutles of, the.
position. - ealitildlenoqaoy fsirsmstagsl | TS-HIf
13277 8ame =3Samev—vPaymentsfor irérkﬂ.andiprogramx;par-l::icip;ztigg; -
#pivllicisnommasDivectab o= Finafce? Iosiuthorizeditol payseach inmate ;gg,p;égé‘;
bac *3z813Red7t67WaTkIat antbspentialigobror Lo pm’-i:.tz:ipal:.e:;h‘.\;-av1 program, specified
(2R833% theTDiTectsriat -tﬁéfté'ténaf ohebdollar persday;corysuchyhigher; rate as may
be E'é-t’?abii"shé”d?'ih:f axac¢itivel regulations: adopted. by he, County; Executive under
Method (3) of Section 2A-1536fithis Code;:for the actyal days,werked.or for
ii*‘th'é“éhéti::aﬁaay:rsa‘.bfdéucce'ssfuiu"parl:—icﬂ;pat‘.t—om;i-n;_z._a,w_rp_rogram_".;}The Director or
designee will maintain a list of essential Inmate wark positipp_s&égg._}.g}ll-
speciT¥ tha" pPrograns® Tortwhich! thimatest willl benpaid:a0 Suck paymeﬁt shall not
E‘ammniﬁa- Ezd%"rfﬁ'i::i"é?é[’ﬁ'ir‘é’ci"i{éﬁ?ék-é"eb’iﬁ'ﬁl Qitles performed:withinm an inmate's quarters
or confinement area. c28ispags boe 2aniile  eansmivagst .
Sec, 17, SectYor 13A-& hnd:134~5:lof Chapter. 284, ititle "Development .
Rights Fuud” be and hereby are amended tD‘a-tl!ilda"ﬂ&{]f?liﬂ"{&[!}
:":"":1‘13.'3.'&-‘4."’IAu?ﬂiﬁfﬂft'y?-'bfﬁ-’bhe‘:,B'o“a'rdi‘.tfg L85k 1o 3unsmescuencA (8%
The Board of Directors is hereby empowered -to;commit; and authprize
'ar'r“"hq'"e'kri;ebl'tdffﬁ‘r;e GE @1 br arpottibn 2 wfi the: fundsi made ;ayatlable to it: (1) to
establish a reserve TUGE'Ed Budrduteedim whole sorj-in: part,:loans made by

commercial lending institutions insofar as such loans:ave:Becurediby.!:

development rights, and (2} te purchase and sell development rights -

o
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eagements: I;-shall-be'the policy of the Board to facilitate .the
establishment‘of a private market for development rights and to 'BETVe as .a
financlal resource available wﬁen private commercial. resources -arecnot.readily -
available at preﬁailing‘marke:“ratea. iThe ‘Board shall, after ¢onkulting with
thé'Agfiéui:ural Preservation Advieory Board-aédmafter‘holding s public
keariog, prbpose'regulatinns:tofgavern'ita,uperatioas. Hhe‘regulationsxfoi
;theTBoafdishallnbe‘adcptedﬂuhder“ﬂethdd'(23 bf '‘Section 2A¢15;5f“thisf60dehby
the: County Executive. The ‘reguxaeions.simn set forth-eligibility
- requirements for 16an.guaranteeSVand for sellets:to .and buyers ‘from“tha fund
-of ‘development “tights. In -additian.:to-other requirements, thg:regulations
shall provide‘that: )

(a) The first priority:for the uae of .1ts ‘funds-shall ‘be .to guarantee
loans; ' 7

(b) Loaﬁ3guaraﬁtees"Jayﬁnbt;exceeﬂTJSZ.of'th@-valuetof_develupment
tights. "The-Board'may;charge.awfeeTforithe loan guarantée;

(e¢) 'No 1oahxguarantee-m3y:excaed*five:years,:however,'a=single'ane
year extension may be granted -for .good.cause;

(d) ‘Bevélopmeﬁt"fightsﬂwhidhAnreepurchaséd'by:the fond ‘must’ be vsbld
prior to'thé;termiuationxuf-therfund'as‘provided in Section 13A-7 herein;

(&) TheIBuard-5hall"require-evidence’from#the-applicant.thatzheﬁhas
been unable to obtain a commerclal ioan'using development rights.aa.céilateral
before :a loan guarantee‘ﬁay be :approved. This ‘requirement ‘shall-not-apply to
loau“guarahcée; for existing loans;

. (f) Development righcs-mayibeasdldnbyafheﬁﬁnardabywanxliegally
- permissible méans,.inﬁludingﬁauctioﬁ;

(g} The Board must.determine the value of development ‘rights iforcany
negotiated purchase by obtaining two.1ndependen£fappraisals'or'sameﬁother
:ea;onéble‘mEQns;-

(h) Prior to purchasing‘development ‘Tights from:an.applicant,the
Board $hall require -evidence from:the ;applicant that ‘he has 'been .nasbleito
;elllﬂevelopment rights in thesprivatesmarket. . .

‘The Board shall be:under:no-ﬂuiy"to‘act=eveﬁ'}f-al&nrequireuentsﬁhave
beén satisfi;d but nay exercise!rtsAdisﬁretionfgﬁdibest,judgmeﬂt:toﬁﬁﬁ;fill

the purpose of this Chapter. The Board -shall .report semi-annually=to-the .
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County Executive and the County Council on its Financial activities.
13A-5. Eligibility requirements. _. ‘ . -_

Before the fund can purchase development rights or make loan guarantees
using development tights as collateral, 1t must be established to the
gatisfaction of the Board that the land to which the development rights attach
is located within the rural density transfer zone. Thia.eligibilitf
requirement is in addition to any other requirements which may be established
ia the regulations proposed by the Board and adopted under Method (2) of
Section 2A-15 of this Code.

Sec. 18. Section 15-12 of Chapter 15, title-“Eating and Dripking
Establishmeu:s" be and hereby is amended to read as follows:

15-12. Fees.

The fees for permité under this Article shall be of such an amoﬁnt as
the County Executive, by regulation adopted under-Method t3) of Section 2A-15
of this Code, may set from time to time. The fees shall not exceed the cost
of 1nspectingland isguing the permits for the various establishments regulated
by this Chapter. The permit fee 80 fixed shall be submitted with the
application and is not refundable in whole or im part unless the application
is withdfawn prior to an inspection of the premises bf the b;rector or his/her
authorized agent. If the applicatifon is withdrawn prior to imspeéction, the
entire permit fee shall be refunded. .

The Coﬁnty Executive may waive all.or part of the permit fee required
for the following.establishments which pay a license fee under some other

licensing law of the County:
(a) Hospitals; sanitariums, nursing homes and care homes.
(b) Private educaticnal inatituti;ns.
(c) ¢€hild care homes.
(d) Hotels, tourist homes, poardinghouses and rooming houses.
Sec. 19. Sections 17-2(a) and (b), 17-22, 17~25{(a), 17-37{a) and
17-38(b) of Chapter 17, title "Electricity” be ﬁnd hereby are‘ameaded to read
ag follows:
17-2. Regulaticns.
{a) The Director may recommend written rules and regulations for the -

administration of the provisions of this Chapter and may, at his.discretion,
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. hold’pablic.hearings-ae'part.of:thiS'rule—making:grecess;. Such: rules: and:
regulations and amendments thereto shall not cenflict: with:. nor waive: any
provisions of thig Chapter nog be: less restrictive than 1ts provisions and.
shall be adopted by the County Executive under Hethod. (2) of Section 24-L5: of
this- Code- o

(b) 'The‘Directur'shall,hold*puBIic hearings., upanﬁadequate‘public
notice; with- opportunity for full participation from*members of the: Board: of
Electrical Exaniners and: shall obtain: the: recommendaticns of” the: Board' of
.Electricel Examinerswpridr‘to\farwardingrhis-recommeudations for-regulations
setting forth the standards and: requirements:fo:,all iustallations-of
electrical equipment within the County:. Such regulations: shall b Based~upon
a desiguated edition of’ the: National Electrical. Code: andi Yocall amendinents:
therete, includinglﬁut-hot;lxmitedtto.tﬁuseafbs‘the%instailationtof.firegalarm:
' s&stemst Sdch regulationssandiamendhents:tﬁerete>shaIIUﬁer;dbptedﬁﬁw'tHEr
County. Executive-under Hethod*(Z)EcfiSéctibn=2A;15¥ef thi's Coda.
17 22 Same. — Master- electrician'limited.

(a) Any person who' desires to' installl, repait, maintain’ or erect:
‘electrical equipment as: a master electrician‘llﬂitedﬁrassdefiﬁedfin:tﬁfm
Chapter, mayrataany time make: application: to: the: Director to: be’ examined! and:
the Director shall. provide- the: applicant with: the. prescribed’ forma'.

(b3, An applicant ;ay be l{censed hereunder for a. particular type: of
electrical installation or. mays be: licensed: for all.types«or'as?manyrtypesioﬁ
limited.electrical {nstallations as defined: herein:and for which: Ha: shall ber .
-found qualified: by- the: Boardi. He.shall'haverbeen:tegulerly‘andiprincipai&&f
employed for four (A) years=preeeding:epnlicatioatinltHEzareazofflimitatibn;
under the direction: of- a-magter: electritian;.of*master-electricianflﬂhﬂtedy
where the limitation is in the: same' ared as: requested. The;typeroffrihiﬂedf‘

licenses: shall be set: forth in*regulatione adopted under: Method” (3 off Section:
", 2A-15 of this. . Code: by the: County: Executive upon: recommendation: of" the: Boards.
Particular:litenseaelassifications shall. include;,. without: 1imit{ngy. licenses:
for. electrical connections and4circhbtsuto'air'cdnditibning%.EIeVatarst,
gasoline pu-ps,lautomatic heatingsfurnacesawﬁose;prihcibal-operatibnkibi
derived frow fuel oil, gaa, ‘steam;. solar panels,(oxfcoalﬁzIightihg54 .

illuminated signs, and similar specialties, and. electrical’ repair andi
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maiﬁtenancg work, in plants, factories, apartment coéplexes and any public
occupancy employing maintenance forces, fire al;rm systems and electronic
equipment, or major appliances, all employing the.use of elect}icﬁl current or
connections. The conditions of the license shall appear plainly on the
license.

{c) Those persong who are employed by a.plant, f;ctory, apartment,

. condominium, office building or other facility employing maintenance personnel
are encouraged to ohtain & master eleétrician's limited license fo;
maintenance in order to be able to obtain permits for electrical maintenance
work., In addition to the requirements in Section 17-22(a) and (b), the owner
or agent for the building or buildings must certify khat the applicant is a
full-time employee and is covered by liability insurance in the amount
established by Section 17-1%(e¢).

17-25, Tarm of licenses; renewal.

(a) All licenses issued under this Chapter after the effective daté of

this legislation shall be valid for two years from the date of issuance and
may be repewed upon applicatiou.to the Director. Applicants for licenses Qnd
renewals thereof shall pay to the Counéy a fgg for a busiress license, mas;ér
elecgrician's license, master electrician's 1imited'1icen§e and journeyman
electrician's Iicense as provided for by regulations adopted under Method {3)
of Section 2A-15 of this Code by the County Executive,

17-37. General requirements.

(a) It shall be the duty of the owner, agent, lessee, occupant, or any .

other perscn entitled to the beneficial use, rental or control of any building
which 1is required undér this Code to ha;e a fire alarm system to provide,
install and ﬁaintain therein a fire alarm system with sufficien£ glarm bells;
strikigg gtatlons or automatic detectors, of such type aﬁd charac;ef as
contained in regulations adopted by the County Executive under Mekhod (é) of~
' Section 24-15 of this Code.

17-38, Generally.

(b) The atandafds and requirements of this Cgapter shali be based upon
the currently designared editicn of the National El;ctrical Code and
amendments thereto as specified in regﬁlations adopted by the CountyIExecutive

under Method. {2) of Sectien 2A4-15 of this Code and are hereby declared to be,
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minimum standards ard requirements. Any electricel equipment or installatien
which is equal or superior to -such standards and raquireménts shall be deemed

to be_iﬁ compliance therewith.

Sec. 20. Sections 19—6, 19-8, 19-17 and 19-31 of Chapter 19, title
"Erosion and Sgdiméht Contral” fe and hereby are amended‘to read as follows:
'19-6; Same — Fees. .

The County Executive, by written regulatious adopted under Methed {3
of Section 2A—15 of'this Code;'may.establish increase or.decreasé peruit and
inspection fees and set nonrefundable fee schedules for filing, additional
submissions, and permit renewals in an smount not to exceed the reasonable

cost of administering and enforcing “this Chapter.
19—8. Same — Expiration; rgnewal.

Every'permit.issued hereunder shall expire at the e;d of the period of
time set out in the pef:mit.‘ Thé_pemittee éhail fully {:erfom and complete
all gf the work reﬁuired to be doheﬁﬁithin one year after the date of
issuaﬁce, unless specified otherwise by the Department for good cause ghown.
If the permittee shali be unzble to complete the.wsrk within the specified

time, he shall, withina thirty days prior to expiration of the permit, present

in writing to the Department a request for an extension of time, setting forth .

‘therein the reasons for the requested extension.’ If, in the diseretion of the
Directbr, sucﬁ an extension is warranted, he may grant additiomal time for the
completiog of the work for an additional fee, such fee to be established by
the‘County Executive by written regulation adopted under Methbd (3) of Section
24~ 15 of this Code._ Where the Director determines that the extensiom cf time
will require a substantial modificatiou of the grading, ercsion and sediment
controel plan, any extension of a permit shall be aubject to approval of a
reviséd sediment control plan by the Qistrict.
19-17. ?egulations. .

{a) The.Di}Ecto; ﬁay'recommend written regulations for the
administration of the provisions of this Chapter and may, at hie discretion,

hold public hearings as part of this rule-making process, with opportunity. for

full participation from the County Soil Conservation District and ghall ob:ain.

the recommendations from the Distriet prior to forwarding his recommendations

for regulations. Such regulations and amendments thereto shall not conflict

L
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witﬁ nor walve any provisions of this Chapter nor be'less restrictive than its
érovisions and shall become effective upon their adeption by the County
Executive under Method (3) pursuant to Section 24~15 of this Code.

(b} ‘The Director shall hold hearings upon adequate public notice of no
less than thirty days, with opportunity for fuil participation f?om the Soil
Conservation District and shall obtain the recommendations from the éoil
Conservation District prier to forwarding his recommendations for regulations
for provisions set forth in subsection (c) of this Section. Such regulations
shall not conflict with nor walve any proviaigns of this Chapter nor be less
restrictive than regulation; prosulgated and ih effect as fequireménts of the
State.Depdrtment of Natural Resources. Such regulatious and amendments
thereto shall become effective upon their adoption by the Céunty Executive

_under Method (2) of Section 2A-15 of this Code. .

(c) Regulations adopted under tﬁis Chapter shall estqblisﬂ criteria

“which shall not conflict with nor waive any provisions of this Chapter mor be
less restrictive_than criteria adopted for the same purposes by thé'Soi£
Conservation District. These regulations shall include but not be limited to
the following provisioﬂs: B
(1) Maximum duratio; of expoaur;{
(2) Critical slope protection;
(3) On-site grading controls;
(4) Ou-site drainage cont;ols
(5) Protection of specimen trées.
19-31. Regulations; interagency agreements.

The Director méy recomnend written regulations for the administration

of the provisions of this Article, and ghall hold public hearings as part of

this rule-making process, with opportunity for full participation by the

District and the Commisaion. Such regulations.'and amendments thereto, shall .

not conflict with, nor waive, any of the provisions of this Chapter, nor be
less restrictive thaa its proviaioms, and shall become effective upom their

adoption by the County Executive under Method (2) of Section 24-15 of this

Code. Such regulations shall include the establishment of a fee-schedule for

. monetary contributions to the County In lieu of the required on-site storm

water management facility, and may also include design standards and other
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criteria or procedures necessary to implewent -the provisions: of this Article.
The Executive, the District and the Beard shall, within sixty days following

the: effective date of this Article, execute such agreements as may.be.

necessary to implemént its provisions, including the momitoring and review on

a periocdic basis, qt the effect that the program has had on the watersheds of
the'County. These agreements.shall become effective within thirty‘dais of
their effective date, uoless disapproved: by the County Council.

Sec., 21. Section 19A~5(j) of Chapter 194, title "Ethits“ be' and hereby
is amended to’ read as follows: '
19A 5. MOntgomery County-Ethics Commission.

AH The County Ethics Commission shall. adapt under: Method (2) of
Section 2A-15 of this Code reagonable and necessary regulations for the:
implementattontand adminietretion of this Chapter.

. Sec. 22. Sections 21-4B(e) of Chapter 21, title "Pire end:Reecue
Servtces“ be and hereby is amendéd to read as fbllows;
21-4B., Fire and Rescue Commlssion.

. (ei Duties, responsibilities and authority. The Comnission, on behalf
of the County, is hereoy euthorized to deveiop effective, effieien: and
equitabie fire, rescue and emergency medical servicea‘douqty—wide, and to
provide the policy and regulatory framework for all such fire, rescue and
medical service operatioua. The Commission shall work closely with both the

Director and the Fire Board. The Commissiom shall have the following

functions in addition to thoge elgewhere asgigned by law, or regulatiom

adopted by'the County Executive under Method (2) of Section 2A-15 of this Code:

(1) Advise the County Executive and the County Council cn any

matter relating to fire. rescue and emergency medical services.

(2} Adopt County-wide policies, standards, procedures, plans and

programs applicable to all fire, tescue and emergency medical service

operations;

(3) Adopt regulationa under Method (2} of Section 24-15 of this

Code; .~

(4) Establish communications and dispateh procedures for

emergency operations centers; and
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'(5) Establish guldelines for curriculum and programs qf the
Public Service Training Academy. ‘
Sec. 23. Sections 22-13, 22-37 and 22-96(g) of Chapter'ZZ, title "Fire
Safety Code” be and hereby are amended to read a2s follows:
22-13. Rules and Regulationu..
(a) The Director may recommend written.regulations‘foé the

adutnistration of the provisions of this Chapter imcluding a schedule of fees

and held public hearings as part of the rule—making process. Such regulations’

snd amendments thereto ghall not conflict with nor walve any provisions of )
this Chapter nor be lesg restrictive than its prévisions and shall be;cme
effective upon their adoption by the Coungy fxecutive under Methed (2} of
Section 24-15 of ;his Code, In the case of fees, the County Executive shall
promptly forward to the County Coumcil a cepy of the new fee achedule forruse
in budgetary plamming activities. Such fees shall be in accordance with
formulas based upon eriteria to include area or estimated cost of_. .
construction, or cost of ipspection and processing or a minim#l set fee per
category, not to exceed the cost of adminiuteflng and enforcing thié Code.

(b). The pirector shall hold public hearings, upon adequate public
notice of not less than thirty days, prior to forwarding his recommendations
for regulaéions setting forth the standards and rEquirements.for'controlliné
the hazards of fire and explosion from improper stor;ge, handling or use of
substances, materials or devices and for controlling the hazardous use of
property.
22-37. Regulating fire extinguisher service.

The Director of the Department of Fire and Rescue Services shall
exercise the following functions, powers and duties:

(1) To administer such regulations.as may be determined necessary for
the protection and preservation of life and éroperty in céntrolling: I

1. Therregistratinn of firms engaging in the business of
servieing portable fire extipguishers;
ii. The registration of firms engaging in the business of

hydrostaticslly testing U.$. Department of Transportation specification gas

cylinders used for portable fire extinguighers;
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1ii. The examinétion of persons applying for a license to ser;ice
portable fire extimguishers;
iv. The licensing of persons to service portable fire
extingulshers; .
v. The requirements for servicing of portable fire extinguishe;s.
(?) To evaluate the qualifications of firms or individuals for a
certificate pf ;egistgation to eugaée in the Lusineaa of éervicing portable
fire extinguiéhers.
:(3) To conduct examinationa to ascertaln the qualificatiogg and

fitness of applicants for a license to service portable fire extinguishers.

{4) To issue certificates of registration for those firms that qualify

under these regulations to engagg in the business-of servicing portable fire
. extinguighers, and issue licenses, apprentice permits, anq‘authority to
perform hydrostatic testipg'tc‘yhe qualified persons. )
22-96. Smoke detectors.

(g} Permits and fees.

No smoke deteetor or alternative system shall be directly
connecfed (permanentl& ;ired) to the electrical. system of the structure unless
'an elect;ical permit shall-have first been obtained from the Departmenﬁiof
Envirommental Protection of the municipal eleectrical permit authority having
jurisdiction The County Executive is hereby authorized to adopt, unéer
-Method (3) of Section 2A-15 of this Code, a fee schedule for the issuance of
said permit which shall not exceed the cost of.administration of this Section;
further; the County Executive is authorized to waive, partially or wholly, the
-fee requirement At his diseretion, or to- issue multiﬁle permits under the
. payments of 2 sihgle fee.

_ Sec. 24. Sections 23A—6(a) and (B), and 23A-~9(a)(4) of Chapter 234,
':itle "Group Residen:ial Care Facili:iea be and hereby sre amended to- read as

follows and Sectioms 23A-6{c), (d) and (e) are renumbered as (bY, (eY and {d):

234-6. Regulations,

(a) The: County Executive may adopt or amend written regulations under
Method (2} of Section 2A~15 of thig Code for this Chapter. Such. regulations
shall rot conflict with nor waive any provisions of this Chapter. nor be: Iess

restrictive tham its provisions or those found in Chapter 26 of this: Code.
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254~3. Deéini?ioné.
* * *
Moderate-incémg:- The phrgse"hgderate'iucomeﬁ'means levelhfbflincome
#hich prohibit or‘severely-limit the=f1nancial ability of persons: tg burchase
or to rent housing in Montgomery County and which, therefore, based.upon the
" experience: in the housing market in Montgomery County,. raquire that. the. type
ofrmoderately,priced:housing;ihtgnded'to‘be developed under: the provisions: of
this Chaprer be constructed.
Moderate income levela shall be established by written: regulations.
" which-shall be: adopted undet.Method'(l) of Section: ZA-15, of: this: Code and"
revised by the County Executive. at: such time ag corresponds with the:
promulgation and revision of the: executive regulations: which establish: the
sales -and rental pricea‘fsrfmoderately:priced“dweliins.uﬁits,,as‘requfred‘by
Section 25A-3 herein, or wmore frequently- as: deemed:.necessary by the County:
Executive. ‘
In establishing the moderate: income levels; the: County Exscutive: shall

consider, but shall not be limited to- a. cemsideration of, the: price

" established for. the sale: or- rental of: dwelling units: developed pursuant. tor the

provisions of the Chapter plus-the:term; interest rate and taxes: applicable.to

the financing of such:dwelling_unité, the estimated levels of {ucome. necessary
to finance: the acquisition bf‘such gwelling’unita,‘the family eize and number-
of dependents.. ‘

l Moderately priced dwelling unit: The phrase "mederately, priced."
dwelling. unit” means a dwelling: unit which meets the specifications: of edther
paragraph (1) or (2) below:

(1) A dwelling unit which: is constructed, Bold‘orfrentedfundén'a

federal program‘to-assisc‘the-construction‘of“housing,for:familiesféffﬁmm

income, namely,. (1) "eonventional” or: "turnkey” construction of dwelling units

for the:Cbunty"ﬂnusing;Opportunities"Commisaion.(hereinafte;‘the-“Commissibn?)

or construction:in-relipnce-upon'an.agteenentzhy‘:he Commiqaion:ptio:‘ta

compencement. of: construction: to enter into & lease: (commonly: Enown. as: "turnkey:

leasing™) or, pufchase contract for dwelling units after completion‘tﬁereof;.as

authorized by the United States: Housing Act; of! 1937 (codified: as: 12 ULE.Ch

1401~1436), a8 amended or (ii) provision of dwelling units under- the Federal'
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re;t supplement program authorized in Section 101 of the Housing and ﬁrban
Development Law {codified as 12 U.5.C. 1701s), ae. amended, or (iii) s dwellling
unit which is constructed, sold or rented under a Fedéral érogrém to assist
the comstruction -or occupancy of housing for families under the programs fof
homeowmership, rental andfor cooperative housing authorized in Sectiom 235 and
236 of the National Housing Act (ccdifieﬁ ag 12 U.§.C. 1715z and 1715z-1), as
amended, or {iv) any other &Welling unit which is constructed, sold or rented
under a Federal, State or leccal government prégfa& identified Ey the County
Executive in written regulations adopted under Method (1) éf‘Section 2A~15 of
this Code, as designed to agsist the constru;tio& or occupagéy of housing for
families of low or moderate inéome as defined under those programs.

(2) A dwelling unit which is sold or rented‘in accordance witﬁ the
following:

a: Sales houeing. The sales pricé of housing for sale for
single—family dwelling units (i;cluding closing césts and brokerage fees)
shall not exceed the applicable maxigum sales price set forth'hereiﬁ or as
established from time to time by the County Executive by written regulation,
‘adopted under Method (1) of Section 24-15 of this Code in accordance with the
schedule of adjustments outlined below: .

* ® &

b. Rental housing.' The rental'price; includiné utilities and
parking, for any dwelling unit described in subparagraph'(zj'of the defini:ion
of the term moderately priced dwellisng unit shall nof exceed the maximum -
rental price for such dwelling unit, as established by written regulation

adopted by the County'Executive, under Method (1) of Section 2A~15 of this

Code, or as might be applicable under any system of reat contrele in effect im’

the County.

The rental price of dﬁellingqﬁnits rented pursuant to the
provisions of this Chapter shall be‘esc;bliahed by written regulétions adopted
by the County éxecutive under Hethod (1) of Section 24-15 of this Code, at the

times and following the procedures set forth above for sales housing.

Different rental prices shall be establighed for units where utility costs are

borne by the tenant and mot included in the rent.
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The County Executive, in determining the rental price, shall
take into consideration the currest rent payable to lessors. of dwelling. units
under programs identified by the Executive, pursvant to. the definition of
moderately priced dwelling unit. The County Executive, .in determining. the
rental price, shall seek, in addition to the above guldeline, such other '
1nformation as from time to time may be required, such as rent&!currently-
being paid to lessors in the private market, and shall consult with the: rental
industry, euwployers ahd professional and citizeas '‘groups to obtain ‘statistical

_inférmation, including vacancy ratios in available reatal housing.in.the
private market and’ current genaral ‘market and ecomnomic cunditions, which.may
enable the Couuty Executive to arrive at a currenkt maximum)rental price for
moderately priced dwelling units. Congideration: shail be given~ to: cost of
construc:ion, capital and’ operating cests of such: rental units. and: changes
from timé to time in the income levels of persoms of low-and- moderate. income
an& their ability ﬁo rent housing. The County Executive shall counsider alsa
the extent to which, cousistent with. the requirem&nts:of County codes and
‘héusing standards, the cost of rental housing cam be reduced: by- the.
elimination of ;ertain'zﬁeﬁities.
25Aj6i Sale or ;ent;i of modérately priced dwelling. units.

(a) Sale or Tental to éeneral public.

(1) Subject to the provisions of this. subsection, every;
moderately priced dwelling umit required by this Chapter shall be offered to
the general public fer sale or rental te & good faith purchaser or remter to
be used for hia 6r.her 3wn residence, with- the exception of units offered for
sale or remnt with.thé'éssibtance of, and subject to- the conditions af; i‘
gubsidy under a Feéeral. State or 1ocal government program, iden:ified,in
regulations. adopted by the County Executive under Method' (1) of Sectiom ZArIS
oflthis Code, whose:%urpoée ta ta-pravide.housing-for‘persaua'of low ox

moderate income.

* * *
(5) Every purchaser ot renter of a. wmoderately priced d&élling
unit shall certify on a fcrm prescribed by the Director of the Department of
Ho@sing and Communit§ Deveiopmeﬁ: that he or she is acguiring ar Ieasing sald

unit for his or her owm, or family's, primary place of. residence.. Purchasers
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noderate,incone who are eli?ible-for agsistance under any Federal, State or
local program identified in regulatioms adopted’ by the County Executive: under
Methoed (1) of Sention 2A-15 of this Code.

(d) - County foreclosure regulations. Notwithstanding the foregoing
provisions, the County Executive is authorized to adopt written regulations

-

under Method (1) of Section 2A-15 of this Code dealing with foreclosure:
procee#ingsrl ’
254-8. Executive regulations; enfnrcement of Chapter..

(a) For the purpose’ of effectua:ing the requirements of. this Chapter,.
the Department of Housing and Community Development shall maintain a list ‘of
all moderately'priced dwelling‘uuits‘constructed;.sold-arfrented pursuant.to
this Chapter, and the Count} Executive sghall, from!time:to-tine3 adopt such
written regulations, undér'Ménﬁodf(I) uf'SédtionIZA—ifrof'tﬁis.Code,.as=may be
necessary to put iato effect and to administer'the-provisions-of'tﬁi;fchaptér.
254-10. ' Applicability.

' The provisions of this Chapter, as amended’, shall be applicable to all
applicants and units deneloped‘ﬁy applicants, except that where a person
» qnalified as an applicant prior te Octoban'l, 1981, the following'shall apply:
(a) The required perceatage of moderately priced dwelling units
) specified in Seetion 254=-4{a)(1) shall be 15%;

(b) The price control period for gale and rental units shall be five
years; and

- {e) The provi;iona of Section 254-6(a)(4) shall not be applicable.

An appiican; may gIett.;a waive the exception noted above im its
entirety, according tb such procedures and at such times as ghall be specified
in regulations adopted by the County Executive under Method (1) of Sectlomn
24~15 of this Codé; Any agreement required by Secfion 25A-4 shall be
submitted or amended to conform with auch election. ’

. Bec, 28A. Sections 25B- 3(c)(5), 25B-4(b)-and ZSB—S of Chapter 258,

title “Housing Pglicy" of Ehe ﬂqatgomery County Coede 1972, as amended, be and
.hereby_are'amended :Q read as follows®
258-3. Bonging Policy implementation.

_{c) The County Executive shall:
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(5) Revise or recommend revisions, under Method .(2) of éection
2A-15 of this Code, to regulations which add unnecesgarily to the coét or
delay of housing construction; A
25B-4. Annual Housing Report.

(b} The County Executive shall algo iﬁclude in tﬁelﬁnnuai aousing
Report a report of existing and approved assisted-family housing and other
characteristice affecting the suitability of placing additional ﬁnits of
apsisted-family housing by census tract or ofhef enumeration area as’
designated by executive regulation adopted under Meth;d (3) of Section 2a-15
of this Code; end the County Executive shall recommend to the County Council
those geographic areas which should be designated as limited priority ‘for
receiving additional agsisted-family housing in the forthcoming.yesr.‘
25B-8. Administrative rulea; ”

The County Executive and each relevant agency may adopt; After'public
hearing, rules of procedure or executive regulations adopted under Method kZ)
of Section 24-15 of this Code, necessary to administer the provisions of this
law and to implement the County's adopted Housing Pollcy.

Sec. 29. Sections 26-21(g) and 26-22 of Chapter 26, title "Housing
Standards”, be and hereby are amended to read as follows:

26-21. Smcke detectors.

(g) Permits and fees. No smok& detectors or alternative system shall
be directly connected (permanently wired) to the el;ctrical system of the
structute unless an electrical permit shall have first been obtained from the
Department of Environmental.frotection or the municipal electrical permit
authority having juri;dic:ion. -The County Executive is hereby-authorized to
adopt executive regulations, under Method (ii oé Section 2A—15—of'this Code,
to adopt a fee achedula for the iasgsuance of ;aid permit which shall noﬁ exceed
the cost of administration of this Section; further, th; County Executive is
authorized to wailve, partially or wholly, the fee réquirement at'his/he;
discretion, or to issue multiple permits under the payment of a single fee.
26-22. Executive regulations.

The County Executive 1s hereby ;ugaorized to adﬁpt reguiatioﬁs. undér

Mezhod (2) of Section 24-15 of this Code, to implement and administer the

provisiong of this Chapter and to create standards for materials and equipment.
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Sec. 30. Seétions'Z?“ﬁ(d)f?),‘27ﬁ6A(c)W 27ﬂ26ﬂ(d),f27-2§(30xan&

" 27-42(3) of Chapter 27, title 7Human'Rélations«and'éivilnLiberties", be -and
hereby a?e amended to-read Qs.fdrlcws: .
27-6. Duties generally:

{(a) The Commission‘oanumquRelscions‘ahﬂll”have:the:pSHer~andéit
shall be 'its duty: :

(7) To-adopt such regulations under 'Methoed '(2) :of ‘Section:ZA~I5
of ‘this Code, a&s may ‘be neceaéaryito'carry-éutIthe‘purposeSnandlptovisioqsfof
this Article; "to keep a'record~df‘fta'hearings,-acﬁiﬁittésfanﬂiﬁinntes!of.all
meetings.. The records-and minutes :6hall tbe .on ‘£1le with, ‘the iExecutive’
.Secretary of the Commission: and :open 'to :the public :at reagsonable: business
hou:s;uﬁon request.
27-6A, Definitions geonerally.

- For the purposes-nf-thls!ﬂrticla%ﬁhe'fﬁllowing=wbrﬁsianﬂ&phrsBQSAShéli
have the meaning ascribed‘to‘theﬁ;

{c) 'Reasonable-accommodation. ‘The—effort:necessaryato:make=sﬂitable a
working, recreational or 1iving enviromment 'for :a héndicépped-person'without
danger to any person's health:or safety or withdutrundueihardship:or-expensé
to a business or:other activity making -such accommodation. In rental housing,
the landlord may impose special conditioms upon a handicapped 'tenant, ‘the
purﬁose of which'is te -pretect the health and safety of the tenant and-other
residents of the }acility. Such conditions and agrsement thereto by 'the
tenant shall Be in writing. The Commission shall ‘provide 'by regulation,
adopted under Methéd {23 of‘SaétiouiZA—lS'of this ‘Code, -a procedure by which
those persomns covered:by the ‘provisions -of this -Article may apply to :the ‘Human
Relagiong Commission for a declsrgtory‘ruling as 'to wﬁether or ‘not -a proposed
acoommodation is reasonable. The procedure for such declaratery ‘ruling :shall
include all due process safeguards. Any person aggrieved 'by 'such ruling -£hall
pabé the rigﬁt'EO'appeai to -the ‘Circuit Court for Montgomery County .under the
.provisions of Maryland Rule B. .Such "aq".'sppeal shall also include full
appellate ‘Teview by -the "appeal ‘courts of ‘Maryland. fhe'Commission may.also
prescribe by régul;tion, adopted under ‘Method (2) df'Section'ZAJIS‘of-this

: CDdE, guidelines under which pre-employment or pre-reantal ‘inquiries may: ibe

made of handicapped individuala, the purpose of which is to determine the
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measures necessary te protect the bealth and safety of handicapped persons and
others. Any inquiry so permitted shall not be used a8 a basis“fbr
discriminatory practices made unlawful by this Article; ﬁrovided, however, the
rqsults_of such inquiries may form the baaig for a determination of reasonable
accommedation.

27-26D, Alternative service; @nti-Bate/Violence Fund.

A(a) Any civil mohetaty 1iability to Montgomery County 1mp§sed purzuant
to this Division, upor a ¢hild or an adult, may be paild in kind by the
performance of alternative community service, as provided by the County
Executive by‘regulation adopted under Method (3) of Section 24-15 of this Code.
27-29. Powerg and dutles generally. '

The Commission shall have the power and it shall be tts duty:

B

{g) To adopt, under Method (2} of Section 24=15 of this Code, such
regulatiéns as may be necessary to carry out the purposes of this Article; to
keep a record of its activities and minutes of all meetings; such recbfds and
minutes shall be on file and shall be open to the public at reasonable
business hours upon request.

27-42, Powers and dutles generally of Committee.

To accomplish the purposes for which the Cdmmunit§ Action Agency is
estahllshgd, the Community Action Committee shall havé the powe; to:

(1> Adopt, amend and repeal by-laws, and adopt regulaFiohs-under
* Method (2) of Sectfon 2A-15 of this Code governing the.manner in ;hich its
activities may be conducted and the powers vested im it may be exercised;

Sec. 31. Sections 27A-4 and 27A~-5(e) of Chapter 27A,_tigle *Individual
Water Supply and Sewaée Disposal Systems”, be and hereby are repealed and
reenacted wirh amendments to read as follows:
27A-4. Regulatioms.

(a) The County-Executive may adopé, under Method (2) of Seetion 24-15
of this Code, written regulations for this Chapter.

(b) Following comsultation with the Washington Suburban Sanitary
Commission, the Montgomery Céun:y Planning Board and other concerned public
agencies, the Director shall recommend reéulations for the administration and
enforcement of the provisious of this Chapter. The regulationg shall.be

addpted under Method ¢3) of Section 24~15 of this Code and shall include the
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standards and. requirements governing such things ad the location;. design,
construction, maintenance, repalr-and operation of individual® water, supply
systems; the.pre-drilling cf‘we}ls; tne location, design; construction,
maintenance, operation and scavenging offindividual<aewag; disposal systems;
tné abandonment of wells; the protec;ion of percelation test: holes; and field
and laboratory tests appurtenant to- the foregoing.

274=5, Permits.

7 (e) The_County,Execufive shall. adopt  a. schedule: of fees;, by executive
regulation adopted under Mathod' (3) of Section 2A-15)ef this Code, which. shall
apply to the igsuance of permits- required hereunder;'tn othernserniQGS'such as
special inspections, field: testing, plans: review; laboratory- analyses; and to.
theuissuance of permits for'the collection, transport and dispesal of. solid:
and liquid wastes as required hereunder.

Sec. 32. Secrioms 29-10(a), 29-1%, 29-28A(K)(3), and 29~49(a) of”
Chapter 29, title "Landlord-Tenant Relations”, be and hereby are amendedit;
read as follows:

29-10. Powers and duties gengraliy.

VIn addition to any other power,, duty or resnonsibility“provided in this
" Chapter, the éommission shall have the followlng powers:

(a) The Commissinn may adopt regulations. under Method (2) of Section
24-15 of this Code, including provisions for notification under this. Chapter,
as it deems neceSSary to implement the provisions -of this Chapter.

29-19. Fees.

An annual license feejper dwelling unit shall pe established by the
County Exncutive by written regulation, adopted under Method (3) of Section
ZA;IS of this Code, in an amount sufficient to pay the costs incidental to the
administration of this Chapter and to make this Chapter self-sustaining;
provided, that no part of. this fee shall be used for any costs of
administering or providing financial assistance in conmection with Section
29-284.0f this Chapter relating to the cranaportation and storage -of evicted
tenants' chattels. .
29-~28A. Eviction = aemoval, transportation and storage of evicted :enants

chattels. A
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:ﬁépg;QA;ZAkli;pfughis;qué,;inﬁconnecnion:with-such~permtt. ‘¥icanse -and fee,
as are necessary tp;protect:th2<publiCLhea1th,.safety:andnweifarg.
30-5. Public amqsements,,clubhpnsas,.santra:iums,=hospitﬂls,Aett;-—%GeneraIly.
(a) ‘The Counctl-is=hereby empowered to prescribe by law :for ‘the
1licensing and .regularion within :the limits .0f the County any ;place of public
. amusement .of ;recreation, pleasure parks, ;plenic grounds, «lubhuses,
theatrical exhibitions, -baseball grounds, bowling alleye, biTliard thalls or
poolrooms,.cgmp:meetingcgrbugdﬂ,‘g:évgyards, aaﬁitariuma,Ehquitals,ihumes for
the aged, private educationa; institutions, orphan asylums,‘homeg For chtkizen
and convalescent ‘homes, signs or aignbﬂarﬂs, roaﬂsidg Btﬂnﬂﬁ or
 apd welfare, £o pass rgsul,a:;..ions for the purpose .of —ca;rryi-ns out the powers
.hgrgéé g;ggggﬂ or to ;ughorigg.;he:Cqungy,gxgcu:ive to issue vegulations to
';gp;ggep; any law; p;pyidgd, that such regulations shall <ontain pmnpaf
standards for the. exercise of the dipcretion conferred herein and shall
operate qp}fo};f_ﬂ}_y;‘ provided further, that the power of the Council to license,
regulate or limit clubhouses shall not apply t; the clubhouses of country .
clubs which were im existence and operation on Jamuary 1, 1927 and which an
that date had a public or pr;ygg? 1ist of fifty pr more bona fide members
.paygqg dues and uﬁigh Qa';hat date maintained on the club premises at least
two of the following athletic facilities for their membership:
(i) 4 golf course of nine holes or more;
(2) Two or more tennis courts; or
(3) A swimming pool not lgss than forty feet in length and tweaty
feet In width. '
(b) Any rggulat;op-adqgted under this Section shall be adopted under
ﬂe;hqd_(2),qf Section 24-15 of this Code. .
50:8. Sgme - Regulations. and licensing generally.
) “(a) The Council 18 hereby authorized to provide by 1aw for the
rggq}g;%qq anq'lieenaing cf pawnhrokﬁrs and their activitiea, ag it ghall deem
necessary. to promote the public health, safety, morals and welfare of the

community.
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(b)' Any regulation sdopted under this“Section shall de ﬁddptéd.undqr
Method (3) of Sec:;on 24-15 of this Code, .

.30-11. License fees generally.

The Council shall fix and enforce a uniform schedule of fees for
licensing any class of business or enterprise as it.may deem necessary, or the
County Executive by regulation, adopted under Method (3} of Secrion 2A-15 of
this C;de, may estebligh such fees, not to exceed the reasonable costs of
licensing and enforcement. All fees so deterﬁined shall be collected and paid
over to the Director of Finance for the use of the Counéy.

30-12, Alcoholic beverages ~ Congumption on public property.

The County Executive is hereby authorized to adopt regulations, under
Methed (3) of Section 2A-15 of thiqﬁCode, governing the consumption of
alcoholic beverages on “public propeéty" as that phrase.la defined In Article
2B, Section 210 of the Annotated Code of Maryland.

Sec. 35. Sectioms 30B-3, 30B-10, 30B-13 and 30B-15 of Chabter 3033
title "Massage Establighments and Massage Technicians”, be and hereby are
amended to read as follows:
30B-3. Administration; fees; regulations.

(a) The County Executive is hereby authoriied to adopt regulations for
the implementation of this Chapter under Method (3) of Se;tion 24~15 of this
Code; spécifically, he or she may suthorize or require extemsive background
reviews for all applicanté for licensure or registration under this Chapter,
require from the applicant such‘background informaéion as may be necessary to
determine the fitness of the applicant for a license or registration, requife
applicéuts strictly té comply with 21l County and State health requifémenés as
a condition subsequent to the igsguance of a liéense or registration and may
require such training programs for massage technicians as he or‘she deems
necessary or reasonable.

{b) The County Executive, by executive regulation adopted under Method
(3) of Sectifon 24-15 of this Code, is hereby authorized to édépt from time to

time a schedule of fees, not to exceed the reasonable costs of administration

of this Chapter.

58



Bi13: Non- 46831

(e) Exemp tions e

(13 Tth County Executive- may;. by writtzm r'egular.mm .adoptedi.under:

Method: (3)7of! Sectiens ZA—lS:of this: Code;,, speeificallyr (byr -address)i exenpt: any”

_establishiment: from: the~~rgggiremen_ts;.heteo'f". i‘f;‘rhe.»m::‘she-. findsz

a.. That: snffzhs‘eatablishment'; (or: thier users: thereof)y
ressonsbi’ys requires; the: adh-ini-s:fration:'.oﬁ massagga;:—gunsuam:.to.:m:B@:ﬁiﬁz.
professiomal ddscipline: for: whiche Stater Iicensute: 1s: being; Bought.

b 'nia::_ sucki.establistiment: (or: the: usgrs:- tierens): .
reasonably: requ'i:rea;:l the., aﬂmini:gtrati'b n: of massages: pursuant: toyaubona fiden-
athletic: or- ed'ucatfnna-]ir event:.or: funétion... .

Frovided;. l'mv..veve;::,t that no:. exemptiont shalli’ issue whiei: Lis: likaly'

to-contravene:the: purpoaes: of! r:hisa Taws..

(2). The: County: Ex-erzu tiva: ma;{.-',., By written reguiation:adoept edt under:

Mathod:, (3)-of" Sectiom: 24=15) off thi’g:-- Code;, speclfically: by naﬁlz'),i“éxamgt::-anxf‘
person: froq; the: requirements: Kereof: L'f: he: or: she: fi’ndhi:: '

a.. That: such: persom.ie: reasonably requited: tor admindistes:
massages pursuant:.:.:o:--at professional: discipline. for: which: State I'icensure: is:
being sought..

B:  That:sucli.persom:. is. reasonablys required: tor adiinister:
massagess pursuant: to: e‘r-.‘l:it?nas fide athletic or ez'iucationali,e_vent: or; funcrioni.

Provided’, .however‘,} that no exemption: shalli 1psue. which: is: 1ikely-
to: contravene-the: purp_osesz.oﬁ-this:— law:.

30B-10. Applical:ion. fees:and*requirements.

Each app,l}ii:ation-.:for massage: establishment I'icense: shallt be upon- g fotm:

provided by’ the:‘Direc‘t'or andii accompanied. by  such. 1icensure: feesrag: ane adopbed!
by the County: E:;écutivex. {n: an;executive regulation: adopted: under Mettodt (3); of
Section: 24715 of: thisa Code..- Such: fn;rms shall. contain:.all {nformatiom as: Set:
forth: In: executives regulatiousl adbpted: hereunder;. these: regul‘ai‘:i'om nays impose:
different: requirements\dependihg ‘on: whether: thex appli.ca-nt 18: & PEDEOT;
partnership: or: corporition;, and- require reapplication: upon: any changes 1

ouwnershipy.

30]3—13‘ Minimum: standarde: £Or massage: es:ablishmen:s.
Masaagea must be, administered either ‘o the massage:: eata.t'rl‘i;sﬂmnn:‘h’a

premises, or ia the private residence: of thes patron. Where: massag&su
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administered on the massage establishﬁent's premises, it ;hall meet the
minimum standards as set forth in the executive regulat{ong adepted under
Method (2) of Section 24-15 of this Code. Where massages are to be
administered off the premises, the office address of the massage establishme;t
shall be the premises for which the license is granted.
30B-15. Application, fee and requirements.

Each application for a massage technic}an;s registration shalllbe upon
a form provided by the Director, and accompanied sy such-regiatration fees as
are adopted by the County Executive in an executive regulation a&opted‘uﬁder
Method (3) of Section 2A-15 of this Code: Suchk form shall contain all
informatioa as set forth in the executive regulation aaopted he?eunder. No
registration shall fssue to a partnership, cerporation, etc. or other rhan a
named Individual.

Sec. 3. Sections 31-2, 31-5(b), 31-6{a), 32-9(b), 31-10, 31-21(b), E
31-23, 31-26, 31-29(b), 31-30(a), 31-31(b), 31-33(s), 31-46(b),
31-4B(b)(g)(h), 31-51(a)(b), 31-52(e), 31-57(a), 31-58 aund 31—62(5), of
Chapter 31, £1tle “"Motot Vehicles and_Traffic"; be and hereby are amended to
read as follows: .
31-2, Authority of Couhty Executivé to erect traffic signs.

Whenever, in the judgment of the County Executive, it is neéessary.for

" the gafery or control of vehicular or pedesttian traffic, he is authorized to

provide, by executive order, for the erection of "stop,; "gpeed limit™ and
-other tfaffic control signs and devices om public st:;ets, highways or other
areas in the County; provided, that no such sfgn or device shall be erected on
State highways withouE the approval of thé State Highway Administration; and
provided, that no such sign or device shall be erééted at the cost of the ‘
County goverument in any‘incorporated town or speclal taximg area unless the
Council has by resolution conaeﬁted to the payment of such costs; and A
provided, that if the private owner of any land used by the general public
shall cause to have erected “stop,” "speed limit” or other traffic control
signs or devices upon streets, highways and other areas within said private
property said signs shall conform to the mogt recent edition of the "Manual on
Uniform Traffic.Control Devices for Streets and Highways™ with regard to

design, color, size and placement. The County Executive 1s’authorized to
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approve by executive order said traffic control signs: and: devices, which shall
then have' the’ gsame effect’ as those public. traffic: control. signs: and. devices
erected by the directiovn of the County Executivey provided;- that all such.
signs and devices on privete property shell be: cons;ructed erected and’

maintained at the ccst of. the owner. of: said land

[ +

31-5. Driving over curbs, sidewalks oT dnainage strnctures.
LI
(b)Y - Bicyclee which are not. moturized and special vehicles used. by

. handicapped persons may be nperated upon. sidewalk areas "and” appurtenant

drainage structure5'designed for pedestrian uge except where, iz the: judgment.

K]

of the cDunty Executive, it is. neceseary for the saﬁety ot control of

‘e .
vehicular and pedestrian traffic to prohihib riding of such vehicles
Whenever any person 1s riaing upon a: sidewalk such pargon: shall ‘give an:

audible signal and yleld. the right-of—way to any pedeatrian. “The Coumty

Executive may, by reguletion adcpted under. Methoﬂ {3y of Section 24-15 of this

Code, define special vehicle and’ “handicapped”; establish licensiﬂg
reqﬁiremente, and establish hours during which special. vehicles may b
ope{ated upon‘aiiewelk areas.

31-6. Snov and lce emergency_treffic.control.

{a) The County Executive 18 hereby authorized from time to time to
designate, by executive order, lmportant streets and hiéhways of the County as
snow emergency routes, which shall be marked by snow emergency route sigus.
31~-9, Impounding illegally parked vehicles, impeding traffic, etc.

(b) 1In any case invnlving the impoundment of a vehicle pursuant to
thig Section, &n adminiatra:ive cost not to exceed twenty—five dollars ot such
lesser amount as established from time to time by the County Executive by
. executive regulatien adopted under Method (3) of Section 2A4-13 of ‘thig Code,
shall be charged to the owmer of the vehicle in addition to all fines and '
penalties assessed pursuant to any violatiou of this Chapter plus aaoy towins
or storage charges incurred. All such fines, penaltiee, .costs snd-charges

shall be paid to'the County or ita agent befote the’ ovner: may reclaim or

_secure the release nf the vehicle.
PR S -
31-10. Authority of County Executive to erect parking signs.
Whenever, in the judgment of the County Executive, It ls necessary for

the safasty or control of vehicular traffic and parking or for pedestrian
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safety, he is authorized to provide by exeeutive order for the erection of "no
stoﬁping," “no standing,” "no parking,” and other parking control signs and
devices on public streets, highwaya or other areaé in the County; provided, .
‘that no such sién or device shall be erected 6ﬁ StaFe highwayarwithout the
approval of the State Highway Administration; and provided, that no such sign
or device shall be erected at the cost of the County government in any
incorporated town or speciﬁl taxing ares unless the Council has by resolution
congsented to the p;ymgnt of such costs; and provided, that if the private
owner of any land used by the general public shall cause t¢ have ereqted "no
stopp;ng,“ "no standing,” "no parking".or other parking control signs or

" devices upon streets, highways, and other areas within said private property,

said signs shall conform to the most recent edition of the "Manual on Uniform

Traffic Control Devices for Streets and Bighways" with regard to desigm,
ecolor, size and placement. The County Executive is authorized to approve by
executive order sald parking control signs a;d devices which shall then have
tﬁe same efféct as those public parking control signs and devices erected by
the direction of the County Executive; provided, thﬁt all such signs and
devices on private property shall be congtructed, erected and maintalned at
the cost of the owmer of the land.

31-21. Impounding 11legally parked vehicles.

(b) In any case involving the 1mpoundm;nt of a vehicle pursuant to
this Section, ac administrative cost not to exceed twenty-five dollars or such
lesser amount as established from time to ti&e by the County Execuéive. by
executive regulation adopted under Method (3) of Sectiom 24-15 of this Code,
shall be éharged to the owner of the vehicle in addition to all outstanding
fines and penalties asgessed pursuant te violacions of this-Article plus any
towing or storage charges incurred. '

. 31-23. Authority of County Executive or his designee to regula:e‘By signsf

{a} The County Executive or his designee is hereby authorized, by
executive order in the form of traffic orders, to regulate parking of vehicles
on County property by the erection of offfcial signs conforﬁinénto the

regulations regarding signs posted on public streets and highways, and
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conférﬁiﬁgﬁinﬂdésign;qColﬁnf,siieﬁandfplécementLtontheastandérdéaestablishedﬂ
in}theﬂmoet%recentjeditidn;othhé&"HénuailonﬁUﬁifﬁrmmTfaffiéwCéntrulmDévtcesw
for StreetsxandwﬂiéhwaysrTWJ

(b): All: parking :signsverected: on'anf’privatelﬁwowneaﬂparkingwlbbw
withinzthe County ;hall conform:tothe: regulations regardingusignswposteduon~
publics atreets,‘highways ornotherrareas ;in=thesCounty;. and*conﬁnrm sinndésigny:.
'color, sizenand placement toathe&standérdssestablishedwinmtheemnsttrecent:
edition .ofthex"Manual’ on'Uniform=Tfaft£c'cdntrui‘Déntéeséférastreetsaahaa
Highways-"’ The:County’ Executivzﬁorahis designeetmay\pvovidé .byrexecutiver
order inzthes form¢ofrtraffic‘ordersf,for thaerection wofs official -glgnss
reguléting;parking;on:anyyprivatel?}owned&parkiﬁgﬁf&hility?withlnmthhnC6untyy,
whichﬂparkiug&fééility:iéhopenﬁtonandﬁusedibyvmembér3§offthémgeneral!pgblftc
for: parking,in connectiou,with‘retailLcommercialAestabliéhhents;;ortotﬁé:w

- businzoges: to’which :thesparkingzfacilitys iauappurtEnant“ Anﬁ?t:affictorder:
issued- under -thissSection:may requitre=that: thesowner; . tenant:otéempldygesﬂofi
retail’or: commercialaestablishments furuish evidenCErnecessary -foprthes ‘
enforcement” of ‘such~order:.

. 31-=26. Pérkinggregulétiénsﬂ—-Pﬁblictparkingpficilitieaﬁ.

(a): Eﬁcéptitempota;ilYEférﬂthetpurﬁose.offhn&ﬂwhilé‘actualliyeuggggdﬁ
iutlbading;or:unldading:;nssengerS'Dr:fdrcemergen3§“repaitsmwhinntheﬁvehiéier
cannot” be diiﬁen;unompersonnshallupark‘any vehicle on-a;ipublicsparkingy
facility:-

%7 i %
(6)" FﬁrﬁaJpgtiodjlbngerrthanﬂtwenty-fdur%hours;,excepttwhénw
otherwise authbrized»ty?execntiveaordérrl

wr ke g

31-29; Uses prohibited.,

(b): Notwithstanding the'provisions“of subbection={a):abovey . thieCountyy
‘Executive: shallteatablish ;. by regula-r.ionnaddptediuuder,: Method: (3) tofs Séotionn
2A-1570f" this Code,,procedurea for.theuiasuanceﬂof?hritten:pérmitbﬂfét:thbnusea

of  County: owned iorrleaged. andJopernted parking facilitiea.for'storuggnaaﬂﬁ

off~street parkinngurposes .undéri the: following conditinns.
(1) Storage or: parking re-tricted to .areas’of’ such’fieilitieasass:

~ y

. directediby the: Department of Tranaportation.-
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(2) Vehicle operation and parking within such factlities fully in.

accordance with County regulations including the observance of posted

regulations and appropriate parking meter fees.

(3) The term of such permits not to exceed one year and providing

pot lesa than thirty days' notice of termination or suspension upoﬁ a finding. -

that such action 1s necessary to carry out the purposes of the public pa;king
district p;ovisioﬁs of this Code or shorter notice upon occaslon of emergency
repairs, demclition or other phblic exigency.

(4) Establishment of a permit fee schedule sufficient, when
considered with the parking meter fee, to cover the operating cost ;nd
amortized capital costs of the space 1nvolveé.

31-50. Snow and lce emergency.

(a) The County Executive is hereby authorized from time to time to
deslgpate, by executive order, important public parking facilities of the
County, ot areas thereof, as snow emergency lots which shall be marked by soow
emergency lot signs. )

31-31. Impounding illegally parked vehicles.

(b} In any case involving the impoundment of a vehicle pursuant to
this Secticn, an administrative cost not to exceed twenty-five dollars, or
such lesser amount ;s established from time to time by the County Ekeéutive by
executive regulation adopted under Methed (3) of Section 2A-15 of this Code,
shall be charged to the owner of the vehicle in addition to all outstanding
fines and penalties assessed pursuant to violations of this Article pl&s any
towing or storage charges incurred.

31-33. Authority of C;unty Executive, establigh fees, time limlgs, ete.

{a) vParking weiers. .

(1) The County Executive 1s hereby agnhorized to provide by
- executive order for the installation, malntenance and operation of pérking
meters along, and limiting the time motor vehicles may park on, the streats,
highways and alley; tocated throughout the County and on public parking
facilities acquired by or leased to and opérated by the County, b} use of
parking meters or otherwise; and, ‘

(2) The County Executive may ;dopt regulations under Method (3)

of Section 2A-15 of this Code to prescribe parking meter or other fees for

parking on such parking facilities, streets, highways, alleys.
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{(3) sAfter:the; adoptinn -of ssuch sregularions , ithe [lounty may
purchase, dinstall, maintain -and;operatesany. suchs parkingmaters somsall
gtreets, rhighways, .alleys.and:public -parking ifacilities iin.accordance=with-the
.executive . order :isgued runder ;paragraph (L) -of:this _subsaction;¢providedsthat
:the ;location thereof s ,»app.roved by zthe fCountyiExecutive.
31-46. ‘Impounding illegally parked vehicles. ..

s(b) In any cage involving -the :impoundment - -6f'3a wwehicle pursuantiito
:this: Section, Al administrative -cost smot to 1exceed twenty=five! dulla'rs, TOT ;a8
.shall .be -established:from timerto ~:time by ~the :'County:‘;‘Executi*ve sbyzexecutive
rggulation;ad_opt-éd ;.under :sMe_thod-{(-B) of Section 24515 :0f tthis Code, ~shakl the
cl;arged .to :the.owner .of :the -vehicle 7in saddttion-torallmutstanding fines -and
. penalties ';‘assess_ed-:pursuanl_: -tosvialations of sthiszArticlke splus.cany towing wand
storage. charges incurred as-a-result :of -dmpoundment, 7A11 sguchiifines,
,penalties, -costs .and .charges: .ahall.be paid te ‘the Countyior: its-agent before ’
the -gwner or .qpei‘ator may -:recia’im .or :secure ithe .releaseof "thewwehicle.

31-48. :Parking permit.areas.

(‘b) ‘Tiue County Executive. 18 ‘hereby.authorized ‘to-designate, by
" executlve ordé:, roads, :streets .and .other :areas xw‘ithin‘:thef!’im'mty:-'in-:'wihic'h!zthe
-parking -of .vehicles may be-:te.ﬁtricted, '-in whole or in-part, :during. :certain
lspecified times, to holders .of walid parking permite-lssued 1pur5uant‘-it6:fthis

" Section. ‘The (County ‘Executive shall congider the! institution ofraparking

_ permit .gystem ,upon petition .by'atha residents .of ‘4 ;given .area. "Therauthozity
- granted herein shall be 1in addi-tinn ‘to, and wmay be exercised in -conjunction
with, any cther authority ‘the .County Executive :may':haveAtov-regﬁiate*’-ﬁhe-’times
and cpnditions of ‘.motor vehiclesparking.

(g) “The- County Executive-is authorized to .ésta‘-blish-':vritt
regulations adopted under Method (2) -of Section’ ‘2A-Y5 -of::this“ﬂddea'.to

7 1mplement the provisions of - this Section.

(h) The :County' Executive 15 ~authorized to:establish, nhyweltren
reﬁulation -adopted under 'Met:hod (3) of ':Sectiou*.ZA-‘-l‘S of vthis“Code, ;arparking
pemi: ‘fee ‘for permits .issued. pursuant -toTt-hi'a’TSéCtionfLn':an::&mmm‘t-.ssﬁf.fi'é'i-ent
to pay the cost incidental to.the issuance of ':pe_rmits .authorized by sthis
Section. ’

31-51. Authority of County Executive=;to.‘administeraandvenforcer’"ﬂh&p@et,

esta.bliéh and collect fines.
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County Exeéutive adopted under Method (3) of Seccibn. 2A~15 of. this: Code.
31-58. Dishomored check charges..

Whenever any check or drafr tendered to the  County: in paywent of any
fine, penalty, cost or other ¢harge as provided in tHis Chapter Is dishonored
by a bank or otherwise returned as uncollectible, a ch;rge of ten dollars, or
as may be otherwise escablished from time to time by the- County Executive by
executive regulatiou adopted under Methed (3) of Sectio; 24-T5 of’ this Gode,
may be imposed and. added to the amount due in order.to defray. the costr of its
collection. In sueh cases, the County may require that the. total amnunt due
be: paid 1n the form of a certified check or money order.

31 62, Impounding or immobilizing: vehicles: after enumerated1violationa
genérally.

l " (e) In any case involving the impoundment or: immnbilization of! a:
vehicle pursuant. to this Section, an adminiatrative coet: not’ to. exceed
twenty-five dollars, or such lesser amount as established: from: time: to time by~
the—dounty Execurive by exacutive regulation adopted under Method (3) of
Section 24-15 of this Code, shall be charged to the owner or c;-periato.r" of tha

* yehicle in addition to all outstanding. fines and penalties-assesred:pursuanti
to violations of this Chapter plus:amny towing and. storage costs incurred. All.
such fines, penalties, cost and charges shall be pald to the Crunty'ﬁefore_the
Awner may reclaim.or secure the release oi the vehicle.

Sec. 37. Sections 31a-3{a), 31A-4(b) and 31a-B of’ Chapter 314, title:
"Motor Vekicle Repair and Towing Registration” be‘ané hereby are smendeéd- to:
read. as. Eollows?
31A-3. Application fee.

(a) Any person, firm: or corporation deriring to. be engaged: im busdness:
to repair, maintain or tow motol vehicles or install, repair or’ maintala: motor:
vehicle equipment,in:theiCbuﬁty,sﬁhll,register ou.therfbrmfprovi§édibyxrﬁei
County. Each application filed. shall be  accompanied by an appiihgrzbnrféezﬂu;

' the amount.established: by the: County Executive by written regulktfbﬁtaﬂbpreﬂi
under Method (3 of Section, 24~ 15’ of this. Codew The County' Executives shatii
establish a sliding, scale for such fees: based on the: nuﬁbertoﬁiempfoyreﬁ
engaged in repair work and with inc@ntivELto‘participateﬁih'voluntatm

certification through the National Institute for AutomotiﬁE'Sérvibe*
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31A-4 Certificate - Issuance; term. renewal display.
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(b) Regls ration certificatea “{saued pursuant to this C
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certificates shall be valid for a period of three years. Applicants f5r
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B Imnets ledod adr dadd o svlane ean vtanat ed -
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County Executive by written regulation adopted under Hethod (3) ot Section
P TR on T dnsds Geidl S0 @AY udi rtehiag sd
24-15 of this Code. !
anctinioky halayamonas wesdn welstdayw - : »
T EE TEoaninmogwi LEIO-iE
' 31A-B. Adoption of additional regulations.
The County Executive 1s hereby authorized to adopt, und thod (2) of
- - 3 Lt s lovel soana v 0T, 9o,
Section 24-15 of this Code, written regulations neceasary for the
SUETES N Fan juos FViseutaielishe ot eolisck

Sagmmrpyg elsidse

implemeutatiou of the provisions of this Chabter.

il oAl By Tdanen wa deomn T s P
Sec. 38. Sections 313 3(d) and (e), 31B- -10,’

PR "~
oo tn} obudisd tohay eI
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Control , be and hereby are amended to tead as

Chapter 31B, title
o redmrago o ronwn

follows:
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31B-3. Administration of Chapter
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(d) Within six months after the effective date ot this Chapter, the
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Control Advisory Board and other appropriate)éovernweutal gﬁehcies,
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establish in writing the following

i omnhrnte ors rdenayd T

H 2 shnedl goien? kas ving
(1) Regulations to be used in measuring noise levels set forth in

el lat mp Bues

this Chapter.

_ast r‘l=;1..“JJ 3as JEAarl
(2) Such other noise contreol regulations and scandards as the

wd ot

E EslintanToes we aUil  soRfsy voh

County Executlve, with the advice and sssisrance of the’ Direetar and the Noise

m,-j_ PO T Edaey THTOM BT va ol .
. Contral Advisory Board, may deem necessary and proper tn accumplish the
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0Loa vsagt dlndes ramual adz [ ool iper
purposes and intent of this Chapter including Then appropridtéf'rhlé&;
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s hel
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regulatiOne or standards adopted by the State [+3 Federal government 45 well as

hessohe matael

G b e
matT T fa SVERULASE viaond pHd v

HER
regulations or standards revising the noise limits se

forth in this Chapter,

Lindz Townanl Ay bl 2l Yo Ti-AT madinaed Ga (80 ,
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1f auch reviaiona are deened necessary. *
auivalame Yo wedanis adt o Awund umT R uiih
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{3) Any such regulation or standard sha 1 be established by the

NARIOUINT 0oL wiwel2r2TLA a5 wulura. HE
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County Executive, by executive regulation adopted under Hethod (3) *Sf Section
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:_reasonable netice to the public, shall have conducted: a. public, hearing;. &t

nm o Reoam e il . .
b dqlssay segl Lagklee DlTae s

which hearing all interested persons shall be given aa. oppgéﬂﬁgi}? o' testify

s .-"‘Jl:")[ F34 P g TR 0T s

1 e - v e

. regulation ox standard become effective prior to 0 tober l‘ 2 g FeR

Aanenifoatn g bosglie  weliliw ol s fupe poaln
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I R TH miy 70l o wson R
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the County Executive; with the advice and assistance of the TiYedtdr-"dnd: the

giusaery sdl Y5 neliisel bns rollglioash edy  hains .
Noise. Control Advisory Board, shall propose regglations, {ngfhdiﬁg‘%tbndards,
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31 L .l E 0 e 4 N e
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(2) _Any regulation adopted under this subsectiom sﬁaiidgg‘adopted

for the con
5

bors wvliie
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: S0 .Emnoetamunils bas adost ads LIe o wsbv al omls
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(=) y_J beiiaildntea o 'a.' SIS ATy
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e
Cronkogmans
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iy Traebie no T
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sensitive area in which certain noise producing activities may be:
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: Toaid: sdnuwwatiopes s Ar s v ia%;
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; : n Foo {03 boe {yicd : Vi heeRr o
) the maximum permissible sound 1evels es BlisHéd'byJ h s Chepréf irfanch.
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bl of this Code, in an amount ‘sufficient fo défray” the administratfve“eosts of’
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P R E R .
Ches processing the application. Upon receipt of an application for temporaTy
A Sew et ARy ngieevseal dia Wl dnlhidy
— .exemption, the Director shall give public notice of the applicstion and the
SRRt ed EREEET Taoeraaniedlh diadoz ol
fact that, any,adversely effetted party may request a public hearing o0 the
T s.yrn.a- i B oL nnr :fvi' 1519
. Upplieation. A temporary exemption rust be in wricing, signed by the Director

3. UANIR aidnom i

0T his appointed representative and muet et forth ‘the name of the party to

T TAYun

s Sovannel edz

whom, he exemption 1ia granted the description and location of the property

e 2y

Lt conand vyoslubA Tonedop
for which the exemption is authorized the maximum sound level permitted and
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2 oagh walon s Lovdsos sid el
z . period of time during which the exemption ghall be effective and any other
D RSN T ozasioma PRYs Wl "L aidniw e Paniiont ip Bt 3:
conditions or qual fications deemed necessary for the protection of "the
1 M INENI0 IO wend FRowbgoud wnod asdsic oo as

public.n A temporary exemptinn shall be granted only for a reasonable period
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IO jaugnn b i wofesloaey wmh LY
of time in view of all the facts and circumstances, A temporary exemption
st oasd T oni-a¥ nokysw® Yn (8 bafzed Tshno
shall not be renewable and shall not be granted more than three times in any
Lrnevn mwitivras asetop _5Iz
5y oORE calendar yesr with respect to a given property and loc tion. In no case
o cootdlastl DENGuy i e polauelsin aoy Tuvsnadd
suioy Shall the, holder of a, temporery exempfion be authorized to exceed the meximum
wAY i ("‘\‘; nauRd v Annan mils
shian ﬁ9959$9§i§}5u?° levelp‘fstab}ished by this Chapter by more than by dB(A)
TLoeErengiTal vnm AedE wissiveh (oeined

wgann 31B13 ecial exemptions.
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. thia_@hapte ,_the Director is hereby authorized to grant a special exemption
- # SRR ned Lot LY adesal svis - :

from compliance with any or all of the requirements of this Chapter In the
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SEoemsEiaT v savs tualdes wi te sakis b
cdnlin z€vent.o _hsrdship or if such exemption would otherwise be id éﬁe pdblic
i sy o ozut i au b baee sulon o aa S nIaT0ds
interest. 4n applicetion for a special exemption shall be accompanied by a
- BEwhha oapdiieacs blved Lgwis doua nl asdslaebmg b
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oMethod (3)_nf Section 2AV i this Code, in an amount sufficient to defray
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applicatiou for a special exemption, the Director shall give public Sotlce of
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the application and the fact that any adversely affected party ‘may request a
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public hearing on the application.
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s . Sec, 39. Sections 33-3(b), 33- T(b), 313-9(a}, 33 12(b) 33-13,
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31 33-13&(d),;33 lg(b), 33-47(b), 33-77 and 33 36(8) and (j) of Chapter 33, title
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s ant 1geragnne1 be and hereby are amended to read ag. follows:
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w3323, Continuation and administretion of Merit System. e
T o lusamonna Gd Jiade nos 2ames
B e e F I Sl er
28T asliask ia(b}' The M rit‘System!shall be administered by the Chief Adninistrative
R 8 DEE AR L s w10 morzal ]
ic zrwcOfficer, ;under;the. direction of the County Executive, and shall be governed by
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and subject to the provisicns of the Charter for Montgomery County, Maryland,
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1978, as amended, provisions of this Chapter, and the personnel regulations

adopted by the County Executive under Method (1) of Section 24-15 of this Code.

33-7. County Executive and Merit System Protectlon Board resposiblilitieas.
‘(b) Personnel regulationsi The County- Executive shall adopt‘personnel

regulaztions under Method (1) of Section 2A-15 of thia Code:,

The personnel regulatiocas shall’ provide the framework fer:

(1) The classification of all Merit System’ poaitions in the-
exe_cutive and legislative branches;

(2) Minimun quelifications for Merit System poaitions, methods of
determining qualificatiuns and' methods of selection for any positions

(3) Probationary pericds, promotiona. transfers,

(4) Causes: for.removal from any Merit éjetem position and methods

of removal, including Qemotions, é;rloughS"and'reduction‘of staff;
{5) Annuai,lsick and—etherhleare;
(6) Prohibiticns againat‘pulitital.activity;
. (7 ﬁaintenance ot peraonnel records; and
(8) Similer personnel matters as may be provided by law,
33-9. Equal employment opportunity and affirmative aetion.‘

(a) Policy. The County's pniicy.shall be to take all persomnel
actiona on the basils of merit and fitness without regard to political
affilfation or non—merit factors, and without regard to other factors as: may
be provided for in Chapter 27 Human Relations and Civil Libertfes” such-as
sex, marital stetus, race, religlon, national origiu, age or handicap. The
Chief Administrative Officer shall be responsible for-initiating,. developing
and maintaining 5uch an equal employment opportunity and affirmative: action
- program as necessary to insure 21l persons an equal opportunity to-enter—and
progress in the County's eervice on the basis of_open-competition-an&
Aaemonstrated'ability. The: County Executive is authorized: to. issue such:
regulations, adopted under Method (1). of Section 24-15 of this: Code. ae
ne:essary to: implement this policy Such. regulations' shall provide,that an:
employee. whoge. peraonal religious beliefs require the abstention fromiwork
during certain periods of time may. elgct to emgage iln-an alternate uork

schedule in order to meet thoseAreligious requirements. The regulation'shail

include provision for any employee who elects t0'work:an-alternatevachedulertq

s




B1i} No. 46-83

be obligated to work an equal perlod of time to that taken off for such
reliéious reasong, .
33-12. Appeals of disciplinary actions; grievance procedures.

(b) CGrievances. A gr;evance.is a formal complaint arising out of a
misunderstanding or disagreement between a Merit Syastem employee and
supervisor with reference to a term or éondition of employment.
Thedetermination of the Board as to what constitutes a term or'condition of
employment shall be final, OGrievances do not include the followleg:
glasaification allocations, except due process violationms; failure to reamplqy
a probationary employee; or other employment matters for which another forum
is available to provide relief or the Board determines are not suitable
matters for the grievance resoclution process. A grievance shall include
termination by resignation which is found by the Board to have been submitted‘
under circumstances which cause the resignation to be involunfary; in the
event of such a finding, the Board shall r;quire tﬁe appointing authority to
substantiste the termination &s in the case of a removal. The County
Executive shall prescribe, in the personnel regulations adopted under Method
(1) of Section 2A-15 of this Code, procedures which seek to secure at the
lowest possible lewvel a falr, prompt and mutually satisfacteory resolutiom te
grievance. In providing these procedures, the County Executive shall ensure
that any grievance based upon an alleged improper application of a Merit
System law or regulation concerning a disputed issue of fact 1s entitled to
resolution after a fact-finding inquiry authorized by the Board, Grievancés
based upon an alleged improper interpretation of Merit System laws or
regulations do mot reéuire a hearing during the grieiante resolﬁtion process,
33-13. Appeal procedures.

The County Executive shall pre;cribe by personnel . regulations, adopted
under Method (1) of Sectlion 24-15 of this Code, procedures covering appeals,
including grievances which shall include the time limit for filing such
appeal, the granting of administrative_le;ve pending appeal, filing and cosg
of the administrative fecord, conduct of hearings, requirements for-written
notice, special evidentiary proceedings in cases where the remedy of employee
reingtatement was a contested and unresolved i1ssue in an ordinary appeal

hearing and provisiong for summary actions by the Board.
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33~13A. Audits;{iuveqsigaFinns and inquiries.

(d) Desigﬁ;te, with the approval of the‘Couﬁcil,'an'alteruatevspecial
personnel inve;;igator for matters in which he has a cenflict-of interest or
is nther;ise unable to pursue.

The special personnel investigater shall be appointed by 'the
County Council for a term of five years, or until his successor  is appointed
. and qualified, subject to removal at the pleasure of the Council and upon the
vote of .five members of the Council; shall have experienqe in law or personnel
‘métteré; ghall be paid a per diem fee as set forth by contract ?ith-the
County; and shall be reimbursed for necessary expenses.

. When an audit, investigakion or inguiry gives.the“Board cause to
believe that the Meri£ Syécam has not beenzgdministered in accordance.with the
provisions of this Chapter or regulation; promulgated ‘pursuant thereto, the
Board may refer the matter to‘an appropriste inéeatiga:ive entitf, incluéing'
the special personnel investigator, at the Board's option. Where a complaint
is filed by the speclal personnel investigator, or on its own motion, the
Board may hold a hearing and isgue a dﬁgision ordering such corrective action
as iE determines to be necessary, including those remedies provided in Section
33-14(c). Where the Board holds a hearing on 1ts own motion, the Board's
staff or the special perscnnel investigator shall be the charging party. In
any hearing, the responding party shall include all individuale who may be
adversely affected. All investigatory proceedings under this Section shall
tnclude due process protectioms-consistent with the purposes of this Chapter
and procedures shall be included ia the personnel regulations adepted -under
Method (1) of Section.ZArIS of this Code, which specify these ‘protections in
further detail. Nothing herein shall be construed to prohibiﬁ‘theﬁBoatdsfrom
initigtipg and act{gg_upon aqdits, investigations or inquiriés unti;;such
regulations‘are-adqued.

33-18. 'Deduction for child support.
(g} Director s duties
The Director, upon :receipt of the Clerk .8 determination shdll,
unless contrary to law, court rule, or the provisiuns of‘a'cnllectivtly
bargained agreement, deduct the specified amount from the paycheék caf the

payor and transfer same to the Clerk. The Clerk shall then forward the.amount
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of the payment directly to'the payee. Th Director may “d1s0 deduct from the
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' amount of the support payment, a fee, eetabli h id b
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TEGmas owowmid A iz INFRGLIAR.

the County Executive adopted under Hethod (3) of Secfion A 15
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not to exceed the reasonable costs of implementing the ‘deferuination of the
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The County Executive {8 authorized to adopt regulatione”bundcr
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adopt executive resulations under
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Method (1) of Section 2A-15 of thin Code for'the'impromentifions
s ousyads dosuasudg @ seq enolinligss 7o Tetasdd slis —

Section. These reguletione shall eEsure that the County s dependent care
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assistance plan
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(b) Regulations for a
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for the administration of the retirement system, within the limitations of

ai o Lviing sukansrds a3 ed Jlads inrag fni
e ' ISR :
this Article. The Chief Administrative Officer may engage actuarial and other
art van e slanprviact Lin ah wde Y Iin0 anthooyess -
gervices and incur expenses as required to transact the husiness of the
Linde moliced zidt asbim zacibaacows {prfopl,uu'oi iia .nsJﬁatlt
retirement system.
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tEhay halgbbe maotisiuest lesmonysn pds e [ e

(a) There ia hereby creeted the position of Permanent Umpi’gi 50 as to

At maniizetotc az

du cshiel sk %o 214N
provide for ‘the effective implementation and administration of Sections 33-79
ol brool sz rdldorng or heagu r o . '\’"H -

and 33- 82 of this Article concerning s ection, certification “and 't

auts Aldnou seisional To oono Iy (E3bbus nooue ool s hnn wabasd

decertification procedures and prohibited practices. The Permanent Umpire

Pedtrohs ans -
shall exercise the following powers and perform the foilowing duties and

fuuctions.

{1 Adopt regulations under M hodt(l) of EECtion 24-15 of this
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Code, for the implementation and edministration of Sections 33-79 and 33-B82 as
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ec,. 40 SEctions&35L3(é5;ﬁBSLlBAAaudaBSEIA(ééfoffcbhptert35%.titlép
"POiiceT}wbe and:hereby are: amended: torread’ as: follows:*
35-3. Same: --Powers: and:dities. ' . ,

. ') Adoption-uf'regulﬁtioﬁs;‘ordérs; etc«,.éenef;lly:. THen Difector: of?
Police shall. adopt, upder- Herhod (2)" of Sectibm: 2A515%0f7 thisy Codey . aldls
regulations for the County-which: pertain to. therwork: of: the: Dapartment: ofs
Police.. The Director shall issue: such additional. instructions and: adopt sucH
orders; and administrative:procedures, not. inconsistent with:law;. as: deamed.
proper-in' the exerclserof’ tha‘functiona»ofrchief executive\officer of'thw
Déparqunt‘offPOlice;

35-13A, . Anti=Hate/Violences Find:.

(a) Tﬁefe-is=createdjwithiﬁ1tHe;DEpartmentgofiPoliheathéa
Anti-Hate/Violence Fund,,to.ée:adminis:eredfandﬁapplihdipursuant:tn:
regulations‘adbpted'by‘theFCoupty:Executiveeunder:Méthbd%(2)fokaécLibhtZArlS“
of this Code, in exchange fors information: leading: to therarrest. or:
apprehension for: comuission withinﬁHontgomery;ébuntywoffany:act"desczibedfinﬂ
Sectlon '27-264 of‘;he-County;Codesor‘proacribed“by SEctions;lOA-or:lll;an A
A;tihle 27, Annotated Code of  Maryland®
35-14. Generally ' ' )

(e) The Councy Merit Sys:emAProtection Board’ may adopt. regulations:
within the limitatigns:of'this Article and the Employees’_Refirément“system:
Ordinance. contained in Chapter 33" of this Code to govern.the.limplementatiom.off
;he provisiona of the police relief apd.retirement fund. These:regulations:
shall be adopted under Method (3} of  Séction. 2A-15 othhis-Cod&ﬁand“shhilhbg;
made in aﬁéendant'ofrﬁhe Personnel Regulations.

See. 41. Sections 3BA~4 and. 384-11 of éhapter 384, title: "Radio;-

_?elevision and Electrical Applianc;‘lnstallation and Repair®,.be:and’Hereby:
are amended to read'aaafqllows:
38A~4. Same-; Issuance; bond.

The Directo; shall igeue a. certificate-of regfstration’ to-applicaats:
_qualified pursuant to Section: 38A-3, upon' payment' of. the registration fae:
established by executive regulstion adopted by the: County Executive!under'
Method (3) Section 24=15 of this Code, and upon delivery to the: County offa:

cash bond or a corporate bond executed by a surety company’ qualified.tu
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AR T YO PR Y. &
transact husiness in the State in the amount of two thousand dollars. The

st Tnd

wh ot

o7 Bshrest wrs o yds g sl ,'r*'l

cash or corporate bond shall be conditiomed upon the tegistrant 8- performing

Prply bty el - gmp? o--2F
L all gork done for consumers in the County in accordance with this Code and
oYRR e i edly vt : P Al 0 e okt Y
E i cEnoTTefore Lo oBt  Lad
laws of the County snd State and shall provide that the County or any person
iia abog vidy- o Ji-AL sabiond Bo (U) bedwel] webnu L oqobs Lisrde zalios
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'grant-exciusive'use~thereof—or?limit"the permittes ito.arpartivular area or
facility. . .
41-23, ‘Same - 'Officers; committees; by-laws; meetings; quorum; .compensation .of
members.’

(a). The chairperson of the County Recreation ‘Board &hdll “be -élected By
‘the memberehip annually. "The “County Recreation Board :1s .authorized to elect
other officers, 'to .establish committees of its members -and 'to-adopt *by-laws
and adopt,regulations, under ‘Method (2) of ‘Section 2A415¥nftth&s=Coﬂe, for :the
conduct of its affairs as 4t. deems desirahle

c. 44. Sections 41A—2(a), 41A-3(c) and (e), B1A-7(a), 41A—9(a) -and

C 41a-12 of Chapter 414, :title " Rent ‘Supplement -and Assistance Prugrams ,-be and
hereby are amended to':ead as.follows:
414-2. Eligibility for rent supplement.

(a) Rent supplement for ‘tenante 'in the -form of ‘grants wutharized :under
this Chapter may be allowed to-any ‘tenant who meets ‘the ‘following comditions:

- * * ’

(4) The combined gross income shall not exceed an income Timit
specified by eXecutive regulation, -adopted by the County Executive under
Method (1) of Section 2A-15 of this Code; however, incomes in excess-of_the-
income limit shall be entitled to a partial rent supplement as:specified in
paragraph 41A-3(c).
41A-3. ‘Rent supplement amount, calculation, method of payment, regdLertons.

{c) The amount of the rent supplement shall be three percentum (3%) :of
the difference between .a calculation base specified by .executive regulation,
adopted under Method (l) of Section 24~=15 of this Code, and :the .combined gross
’income; When the comhiqed gTOSS income exceeds the income limit,:ﬁﬁe rent
supelement amount calculated under tha above formula shall be reduced by 25X
of the excess of-sucﬁ income above the income limit.

«(e) Tha:County Executive may.adopt.regulations, under Method (1) .of
Section 2A—15 of this Code, necessary to administer thisg Chapter.
414=7. Rental ;agsistance program for ‘handicapped persons needingrsupporting
services.

(a) .Purpose. The.puepose of-this.Article is-to provide-;entdi

assistance to handicapped persous needing supporting -services, :such persons
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being unable to iive 1ndependeatly of such services, and. uhose income-meets
requirements established by the County EXecutive by regulatiomns adopted under
Method (1) of Section 24-15 of thig Code.

414-9, Eligibility for rental assistance.

Eligibility for renmtal agsistance under this Article shall extend to
those handicapped persons who:

{a) Meet the income requirements of reguiations adoﬁted by the Céunty
Executive under Method (1) of Sectioﬁ 24=15 of this Code; and
414-12, Amount of rental assistance.

The amount of rental assistance hereunder shall be calculgted on a
monthly basis by adjusting Ehe recipient's monthly groés incoﬁe by subtracting
any medical expenses allowed under the executlve regulations and multiplying
the difference by 25% and then subtracting the product from the recipient's
actual monthly rent. In no event can the combined total of the ﬁonthly rental
assistance payment and the recipient's monthly share of the rent exceed

.$200.00 per individual per month. The m;netary figure mentioned above shall
be reviewed annually and modified, 1f necessary, by regulation adopted by the
County Executive under Method (1) of Section‘ZA-15 of this Code.

Sec. 45. Sections 44-3(a}(5) and 44;22 of Chapter 44, title "Schools and
Camps™, be and hereby are amended to read as follows:

44-3, Interagency Coordinating Board.

(a) There is hereby established the Interagency Coordinating Board for

Comeunity Educational Services, the principal responsibility of which shall be °

to review and coordinate the activities conducted under this Article. This
responsibility shall include: . L

(5) Adopt regulations, under Method (2) of Section 24-15 of this
Code, as may be necessary to implement the tequirements of :hiérsct; ana
‘44=22. Liceuse fees.

Annual fees for licenses issued under this Division shall be of ;uch an
amount ag the County Executive, by regulation adopted under Method (3) of
Section 24-15 of this Code, may set from time :6 tipe. The fees shall not
exceed the cost of inspection and issuing the permi;s for the variocus
establishmenfs regulated by this Chapter. The permit fee so fixed shall be

submitted with the application and 1s not refundable in whole'or'in paft
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uniess-the.application-is withdfawn prior to an inspecﬁian af the premises by
the Director of the Department or his/her authorized agent., If the
application is withdrawn prior to the inspection, the‘eﬁtire permit fee. shall
be refunded. h

. Sec. 45A. Sectiong §4A73(b), 44A~4(c), 4445, &4A~B(b) and (e}, 4449,
kﬁA*ll(b) and 44A—1610f Chapter 444, title “Secoudhgnd’Persnnal Property” of
the yontgnmety County Code 1972, as amended, be and hereby are amended to: read
as follows:

44A-3. Réquirgd boocks and records.

(b} A dealer shall cause a written record, in. the: English language, to
be made of each transaction involving a purchase, acquisition er recéipt'by or
on behalf of the dealer of secondhand personal property—at'the time of the
.- trapsaction. Each. transaction shall be recordeq in z formst specified by
executive regulation, adopted undér Method (3) of Section 24-15 of this Codey
and shall contalm the following information:

- * * *
44A—4. Retention of secondhand personal property:

(c} The requireﬁeuts of subsectlons Fa) and (b) shall not be
applicable to any secondhand personal property which has been inspeéted and
received written clearance for earlier disposition by the Director or his
designee in accordance qith regulations adopted by the County Executive under
Method (3) of Section 24-15 of this Code.
44A—5. Exemption for certain dealers.

The County Executive may, by regulation adopted under Method (3) of
Section 2A-15 of this Code, modify or eliminate the 1icensing, hnlding,
recordkeeping or reporting requirements of this Chapter as they pertain ta
dealers who derive less'than 10% of thair gross personal ‘property sales from
the sale of secbndhand personal_property. . ’
dbA—B Application for license; license fee.

(b} ‘The annual license fee for each license shall be established hy

the County Executive, by written regulation adopted upder Methad (3} of

Section 24-15 of this Code, in an amount not to sxceed the estimated costs of

administering apd enforcing this Chapter.
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(c¢) Each application for a dealer's license shall contain a statement
that the applicant authorizes the Montgomery County Department of Police ot
other police departments having jurlsdiction to inspect the books; %ecords,
inventory and premises of the business during noﬁal business hours, and a'
statemenf that the dealer agrees to pay for the purchagé of any secondhand

personal prope}ty by check and not to cash any such check, except as permitted

by executive regulation adopted under Method (3) of Section 2A-15 of this Code.

4£4A-9, Payments by check.

A dealer must pay for the purchase of all secondhand peréonal p;opérty
by check, except as permitted by executive regulation adopted under Method (3)
of Section 24-15 of this Code. -
444-11. Expiration and renewal of license; prohibition on transfer.

{(b) A license issued ﬁndet this Chapter may be renewed on apﬁlication
and payment of a fee established by the County Ekecutivg by regulation adopted
under Method (3) of Section 2A-15 of this Code, which shall not exceed the
estimated costs of administration and enforcement.
444~16, iegulationa; réstitution.

The.Coﬁnty Executive shall adopt uﬁdet Mathod (2) of Section 24-15 of
this Code, reasonable and necessary regulations for the implementation and
administration of this Chapter. These regulations may include provisions
providing for the County to, and the County may, obtain restitution on behalf
of an injured party.

Sec. 46, Sectlons 47-13 and 47-22 bf Chapter 47, éitle “Solicitors,
ﬁawkera and Peddlers”, be and hereby are amended to read as_follows:

47-13. License - Fee;.issuance; contents.

A fee to cover the cost of investigating the applicant for a license
and processing of the application under this Article shall be paid to the
County wheﬁ the Qpplication is filed, and shall not be retufhaﬁle under any
circumgtances. The County Executive may from time to time, by executive -
regulation adoptedlunde: Method (3) of Secfion 24~15 of this Code, change such
fee to an amount not to exceed the reasonable costs of licensing and I
enforcement inder this Article. Unless,.after investigation, the Director

7f1nds that the applicant has not complied with this Article or is not of good

moral character, he/she shall issue a license upon the posting of the bond as
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_prcvidéd"in-the}preéeding‘Section:whichgshallrshowﬁthe—name:énaraﬁHIESSAQT:ﬁhe
solicitor and the date-of issuance ;and -eexpir::-.ticu.'t qo_"f :the .=l’i'cen.se, sand-one sof
~thenpho:qgraphs-submittq@iby'the;sdricitor‘shaliébe-sttacheﬂ toifﬁefriceuse.
:No license :shall .be ;issued ‘to-any holder of -a 1icense :issued under «this
;Article;within‘one year-of»a;revocatinn. JIn;determiﬁing;gaoﬁ,mordlcéharatﬁen,
;the:rgputation-uf;the;qulican;,tha:c;iminél xecord,.1T:aqy,:anﬁjmicenge
:history 'in :this Dr'qtber;jhrisﬂictionSJBhéllxbe'Conﬁideteﬂ. FEmﬁﬁmsis im
:reaching a.dgcisIOn on:moral .character Bhallrbe}giyen?toAany:convicfiona For
.erimes -of ;ioleﬁca,-geX¢offenses,‘violations of';heggamlug,znarcotin,
aicoholic.beverageulaws and fraud. :No person ghall ‘be :demied :a Yioense rsolely
on .the grounds of;previous-convictions-or'penal1se:vituae, o & A 1] ﬁatt,ihﬂx
recnrd; conduct and;habits:for‘a-period-ofrthree=yeafs:afber‘tonvittion:nr

“ release from penal servitude, whichever 45 later, dindicate :that the %s:agprgper
_persén,to.be licenseduunderjthg<staudards‘dfithis:arnidle.

‘47;22.“Same - Fee; license year.

For .each license reguired .by the:precediqg:Sectiun; each*perﬁnnféhall'
ray a fee which .shall be -established and may be revised froﬁ-time'to:timeiby
the ,County Executive :by written ‘regulations adoPted-under'Methoa=(3)-Uf
Section 24-15 .of this Code ia.an amount not te exceed the reasonable costs -of
adminigtration .and enfprcément of this Article. "The fee schediile shall
provide for .a license fee for different periods of time up 'to one 'year.

Sec. 47. Sections 48-6, 65—26; 48-29(d) and 48-32(a) of -Chapter 48,
title "Soiid Wastes”, be and hereby are amended to read .as follows:
48f6. Regulations for collection or disposal.

. Collecticn .or ﬁisposal of solid waste shall be in accordance with such
regulatious, wh{ch may include the lmpositicn of reasonable fees o poyer-the
cost of Inspection and licenaing, as the County Executive shall, from -time ito
time, adopt under Method - (2) of Section 2A<15 of :this Code; proviﬁed, ‘that 'mo
incorporated town or special taxing area shall be required to pay any fees for
lospection and 11cepping.

48 -26. Same - Fees.

Permit or license fees under this Chapter shall be fixed annually'by

executive regulation adopted by the County Executive under Method (3) of '

éec:ion 24-15 of this Code. The fees shall not exceed the cost -of imspection,
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licenging and enforceméntAof thie Chapter.
48-29. Solid waste collection districts.

(d) The County Executive shall fix charges annually, for sbiid waste
collection and disposal serviceé, go &8 to coincide in time with the.fixing of
the annual real property tax rates; such ch;rées ghall correspond as clesely
Qs practicable to the actual cest to the County to perform such services;
provided, that if such collection or disposal ¢harges, together with manmer df
collection, are prescribed by law, the.charges and manner of collectioﬁ
established by such law shall prevail. The County Executive 1s authorized to
adopt under Method (3) of Section 2A—l5:of this Code, all necessary
regulations for the implemeﬁtation and enf;rcement-of this Chaptér{ which
regﬁlations shall have the force and effect of law. -

48-32. Imposition; amount; exemptions.

(8) A base solid waste disposal charge is herein established at a
fixed rate per tom, to be determined by resolution of the County Council, for
any and all types of disposable réfuse deiivered by any person or agency,
public or private, to the County solid waste acceptance facilitiés. The
County Executive is authorized, by written regulation adoptéd under Method (2)

_of Section 24-15 of thié Code, to provide for a charge different from the base
solid waste charge for any particular type of &isposable refuse, which has a
cost of disposal different from the base sélidlwaste charge or for which ;ny-
‘qther jurisdiction in the metropelitan Washingtom, D.C., area is charéins more
than the base charge of the County. The Council may, by resclution, after
considering any recommendations from the County Executive, chaﬁge such base
rate, following noticé and a public heafiﬁé Qn such a change; the effective
date of any change in the base solid waste digposal ch;:ge_shall provide
adequate tige to allow public and private ggencies and organizatiums to make
necessary billing adjustments.

Sec. 48. Sections 49-1, 49-4, 49=7, 49=-23(a), 49-27, 49-33, ﬁ9—33A(c),

T 49=36, 49-38(b), (c) and (g), 49-40(e), 49-68A and 4§-75 of Chapter 49, tiﬁle
"Street; and Roads™, be and hereby are amended to read‘is follows:

59—1. Regulétions and ordinances - Authofity to adopt, ete.
The County Council is hereby authotrized to adopt, and from eiﬁé to time

change and amend, any and all necessary and reasonable regulations and
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u;dinances géverning the proper use, tare, constructiomn, reconstructiom,
improvewent, grading, repairing and malntenance of the County roads, lanes,
streets, alleys, avenues, bridges or other highways, including th;se dedicated
for public use, but excepting those located within Incorporated towns and.
incorporqged special taxing areas of the County. The County Executlve is also
authorized to adopt, and from time to time,. amend and. change any and all -
necesséry and‘reasonable regulations governing the aferegoing matters which. -
are aot iuconsistept with. or supergedéd'by any regulatﬁon, ordinance or law
adopted or‘enac£ed'by the County_Council. The Council is hereby authorized to
provide reasonable penalties for the‘violatiﬁn of all such‘regul§tions and
makée other necessary prm:risions for the enfo.rcement: thereof. All s1..1ch '
regulations whén adopted under Method (2} of Section.ZA-1§ of this Code sha;l
have the force and effect of law.
49-4, Authority of citizens' committees of special taxing areas to regulate
construction, maintenance, etc., of streets and roads.
The citizens' committee of any special taxing area,.which committee has
the authority and duty to pave and maintaln streets, roads or other highways
) in.ifs area, 1is hereby authorized to adopt, and from time to time, change: and
aﬁend reasonable reguiatioﬁs and orders under Method (2) of Section 2A-15 of
this Code with reference to the proper comstructien, maintenance, improvement,
grading and repairing of the roads, lanes, streets, alleys, avenues, bridges
or other highways in taxing areas, including those dedicated for public use,
‘Thereafter no public road, lanes, street, alley, avenue, bridge or other
highway within such special taxing-afea, including those dedicafed for public
use, shall be constfuﬁted, repaired, graded, improved or waintained by any
persoﬁ, associatidn or corporation unless such conatruction, repairing,
. lmprovement, grading or maintenance comply ia a1l particularg‘with such
regulati'ons and orders.. In adoptil:ng such regulations and orders, the
'aforesa;d'citizens' cqmnittée may, by resolution, adopt all or part of the
regulationa'and,order§ ﬁroﬁulgated,by the County Council of HMontgomery County
for the construction, maintenance, improvement, grading.and.repéiring of the
County roads, lanes, atfee:s,.alleys,'évenugs,'bridges or other highways. Any
person, aseociation.or corporation violating any provisions of this Sect{on or

any regulation or order of any citizens' committee passed pursuant hereto
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_ghall be subject to punishment for a Class B violation as se; forth in Seckioa
1-19 of Chapter 1 of this Code. Each day’s violgi{on shall constitute a
geparate offense. ’ .

_ 49-7, Permit required for grading, etc., ptpjecks; fee,

Before any street, sidewalk, gutter; curb, grading ﬁrojéct or drainage
project may be begun on a County road or Btreet‘or within the .boundaries of a
dedication to the public use, the applicant for a peFmit.to undertake any such
projeét shall pay to the County, as an inspection and engineering fee, such
fee gs may be provided by written regulation of the County Executive, adopted
under Method (3) of Sect;on 2A-15 of this Code, for the constrictiocn of any
such etreet, sldewalk, gutter, curb, grading projéct or dralnage project.

Any person who violates any provision of_thié Section shall, upon
conviction, be fined not more than cne thousand dollars or 4mpribohed for not
more than oneryaar, or both, for each offense.

49-23, Licensing and regulating holsting.

(a) Whenever, in the judgment of the County Executive, it is necessary,
for the‘safety and control of wvehicular or pedesérian traffic, he 1s hereby
authorized to is;ue written safety tegulations, ddopted under Method (3) of
Section-ZA-l5 of this Code, restricting or limiting the movement or use of any
material, platform hoist, bucket hoist, crane, derrick, material hoist tower
or any other device designed to hoilst anything whatsoever on Or -over any
public street, right-of-way or public place.’

49-27, Conversion of existing overheaé public utility lines to underground

iocations. .

Whenever it sh;ll be necessary as the result of the construction or
imprbvement of any County road to reiocate any overhead electric, telephone,
telegraph or other overhead lines of any kind, or related facilities, within
any such County road right—of-way, the County Executive shall, by Qritten
regulation adopted under Method (3) of Section 24~15 of this Code, réquire
that any such lines be ingtalled underground if he determines that such

underground installation 1s required bf one or more of the following

conditions:
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d9-33.-5tandards and specifications,

Except as otherwise provided the construction of all roads shall

conform to the minimum requirements, ‘standards and specifications provided in'

this Artiele. Whenever used in this Article the word "srandards”™ means
Montgomery'Couqty Deeign Qtaanrds, and the word “specificatlons” means

* Montgomeéry County Standard Specifications. The Montgomery County'Design
Standards and Montgemery‘County Standard Specifications are hereby adopted and
made a part of this Article Tte "staniards“ aud "specifications” adoéted
hereby may be amended by the County Executive by regulation adopted under

’ Method (2) of Sectton 2A-15 of this Code.‘ The Secretary of the COunty Council
shall keep amoné the official recerds,the standarés and specifications, as
ednpted by the County Council, together with any emendments thereto.  The
Secretary shall also prepare and make available te the publie ptinted copies
of this Article and of such standards and specifications, and.they shall be
given such free distributipn or sold for such price es‘the County Executive
may determine from time to time. ‘

49j33A. Pedestrian walkways, blkeways and wheelchair traffic,

r {c) Ta eorder to promote‘the safety of bicycle and wheelchalr travel
thteughout the County, tte County Executive shall establish, b§ written
regulation adopted under Method (3) ofISectiou 24~15 of this Code, standards
and specificationg for the comstruction and maintenance of ramps at curbed
interseetions and for the.coqstructioe and maintenance of storm water gratings
end other openings along. roads and streets of such a design and type as not to

constitute a hazard to bicycle and wheelchair traffic: Such nonhazardous

ramps, gratings and oﬁenings shall be constructed and maintained in conmecticn

with all prejects implemented pursuant to subsections (a) and (b) of this
_Section. ‘ ‘ o
49=36. Clasaification by County Executlve.

_ No person shall comstruct any road and the County shall not authorize
any road to be constructed or issue any permit’ therefor, until such proposed
read shall have been claasified by the County Executive as prescribed in-this
Section., All classifieations of roads shall be by written regulatinn, adopted
by the-County Executive under Method (2) of Section 2A=-15 of this Code, which

shall include a statement of facts and conclusions in support theresof.
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49-684A, Application filing fee.

E;cept for applications‘by the County and other governmental.agencies,
no épplication under this Article shall be received for. f£iling:unless it:is
accompanied by the payment of a filing fee in the amount of ome huﬁdred and
twanty-five dollars or such other amount established by regulations.of' the
County Executive, adopted under Method (3). of Samction 24 of. this Code,. to
defray the cost of hearing and n;her~expense3 of such application,

49-75., Adoption of regulatiens. l

The County Executive ia authorized to adopt, under Methoﬂ‘(zj of
Section 24-15 of this Code, necessary regulations concerning freeways: oT
expressuafs;,such may include, but not be limited te, further provisiosns for
the establishmenf, construction, use and sccess to freeways OY eXpPressways.

Sec. 49. Séctiong 51-11 and 51-12(a) of Chapter 51, title “Swimming
Pools™ be and hereby are amended to read as follows:
5i-11. Fees.

.The fee for obtaining any license, permlt or Tegistration as'proviﬂeﬁ
in this Chapter shall be such agmount as the County Executive, by regulation
adepted under Method (3)_of Section 24-15 of this Code, may set from time to
time. No.separate pool opefgting permit shall be required for a wé&ing or
spray pool. A separate fee, in such amount as the Executive may set by
regulation adopted under Method.(2) of Section 24-15 of this:Code, frﬁn time
to time, will be charged for administration of the examinatiom to apﬁlicants

" for a pool operater's llicense as provided in this Chapter. Fees shall not
exceed the reasonable costé of adminiatering and enforcing' this Chapter.
Ehere shall be no ope}ating permit fee charged for any pool operated by the
County.

51-12. Regulations.

{a) The County Executive .is authurized and designated to presrribe and
issue wriltten regulations, adopted under Method {2) ‘of Section 24=15:0f- this
Code, for the implementation and operation of public swimming:pnols:andypublzc
swimming pool congtruction as may be necessary from. time.to time:to.daplement

‘the provisions of this Chapter.



'Bill No. 46-83

v TR e swimning pool in

’ T
(b) Each person seliing, constructl

Mg LBUDEEGTEVUE Lol Rhp o T v e - :

o : LY v RRGEARN T ey e R dega T -
Montgomery County shall provic e purchaser o owneér with "a'“current copy of
1h oMl pan 2L E g et eer e .

Lrmee BILLLT oMol o tweriacon g tlonn STevian niad wehg -‘vif'--.ij.:,.ji; e

this Chapter. Poueban nniin
hon i .-

R I R T A L B T C T B
aamended "o redd a5 folloust

52-7. Seme - Purchase by County taxpayers, denaﬁfﬁ§fionsiaiﬂcfééseﬂiﬂﬁvalue;

[
H

form, redemption, nontransferable, limitetio J"amot.n:n: 1seued “loet‘ ot*stolen

°:

G oEYsuiatl amlin nes g cnly

(k} The County Ex utive ie authorized to establish regulationey

SGE oanslzieesy sedseudl Lol beslie

Ll TroT0 SVEAWERIT i HIBUsE bae :
loet ot stolen certificates upon proof of loes sat1efactory to-therDirettor.
PER TR, P 1x L i

G- id

E (RN E . e,
52-8. Certification of peyment of taxes, fees, ability‘fbr'érrors, etc.

;7\.'",4_u on he.

Por certifying the payment.or nonba ‘%E'gfzdfﬁiﬁﬁiﬁ“fhﬁég;EfbxﬁéFSORS

other than the Council or the head of any department of the Coudty Fovernment,

YT @ noLIRTANLILT TS L hpEeg . . P
i Smrrnian oy el el :
the Director of Finence shall charge and collect a“fee for “eacth ‘such
! Aniialoysy vad Leviion TG
: s

certification as shall be esteblished'ﬁy A Ee Gty Executive {by ‘Written

UL 3ER (R abs ,

regulations adopted under Method (3) éé ongfﬁ-fsﬁofﬁtﬁiéﬁcodeﬁéndtiu an

i Leulnag I3 PRy

! amount not to exceed the coet of administering and providing“for "1iability

u Y T 9 rloaam

under this Section
W ahadd 2l By FIenal asizani 9. o

-In addition, the Director of Finance ahall charge ‘Hnd collectdarfee

Plggs o2 relteain 22 o GBS IR vmiibe

i ! b omr P hea  meed oo
which shall be establiehed by the County Executive by written'regulation

ME s oz chuswmn dhes g ased

AT

Jon Linde Aaod wrasadl wide st uoh .
adopted. under Hethod (3) of Secti n 2A-15 SEThia toud’ FariRarTtertification
Oasesdl ekl zalaveiine hug s sttarsiolebs ¥ ot o L
of payment or nonpayment of any Faraland rransfer tax due®Uhdet’ Sactibn 52-21.
pd wd baIntwage Lhos tum ved o . .

All such certifications shall certify the ‘taxas ‘that are paid“o% unpald

according to the records of the County but neither the Director of‘Fifance nor

. any official authorized by him to make such certification ‘shall! be ‘personally
HEOETmaRSEm ol hednn ot e Wenivorlags ml oayigioea o fie..on - . :

liable for any error in such certificate unless the éTrét ‘be ‘caused by his
T Rq Psr 5T

i G Y ATy

willful, capricious or fraudulent et IEVehe Tevent ‘Of “thé fatluretto list on

B Y NN 1Y 85
such certificate unpaid taxes fo

7\"::"“1\,;” ok o

Gobno anTAntsengnioam) oo noah PR
e period covered by ‘such cérrificite, or

Be 26 Vaid 28oanld

the failure to list properly oeyment or nonpdyment “of “f¥e 'farmland*trinsfer
tax due under sectlon 52—21, the liability “of the“Counfyagﬁtéucﬁ“ceffificate

shall be limited to the amount of such unpaid taxes, interest and oenalties.‘

a8

adopted under Method (3) of Section ZA 15 of this Code,” “For the“replacement of
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(i} Four percent of the value of the consideration for‘the-in{tiél
transfer of séock or other evidence of membership in a cooperative or similar:
entity where such stock corresponds to a residential unit which 1s being
converted from rental status to a system of cooperative housing corporation
ownership under which title to a multi-unit residential facility is held by a
corporation, the shareholders or members of ﬁhich;fby virtue of such owmership
or membership, are enritled to enter into an occupancy agreement for a

particular residential unit.

* * *

(4) The County Executive.ugy'adopt regulations, under Method (2)
of'SeEtion 24-15 of this Code, for the Implementation of the purposes set ‘
forth above. Expenditures from the fund shall be authorized by appropriation
by the Cbunty Council. ‘ ‘

* * *

(7) For purposes of subsectlon (i), a transfer or issuance of
stocklo: other evidence of membership from the cooperative housing corporation
to the developer shall not be deemed to be the iniﬁial transfer. The County
‘Executive may from time to time igsue written regulations, adopted under
Method (2) of Section 2A-15 of this Code, to define any terms or to effectuate
the purposes of thia subsectiom (1). '

*® * *

Sec. 51. Sections 53-18, 53-19(c) and (e), 53-37A, 5342 and
53-46(c)(5) of Chapter 53, title "Taxicabs and Limousineg” be and hereh} are
amended to read as follows: .

53-18. Vehicle equipmént ~ Taximeters.

Each taxicab for which a paseenger vehicle license has beeu.i;sueé
ander this Chapter shall be equipped, while in service, with anm accurate,
properly installed and connected taximeter‘which Has a security seal affixed
by the Office of Consumer Affai?s; Periodic tésts‘of such meters will be
made, Upon successful completion of the tests, :hé‘taximeter shall be affixed °
with a security seal. Thes; teats aho;ld ba scheduled by the County in such a
fanner as &o minimize the interruption of taxicab_sg;gic;'t; the public.
Except as otherwise specified, tﬁe requirements for approval and methods: of

testing and opetation og taximeters shall conform to specificatioms,

91
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